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AHOTANIA

Dininuyx  O.. BrpoBakeHHS MIKHAPOJHUX MEXaHI3MIB 3aro0iraHHs
3M0YMHHOCTI B YKpaiHi. — Kanmiikariiina HaykoBa mpaiis Ha MpaBax pyKOMHCY.

Hucepranist Ha 3000yTTA cTyneHs Joktopa diumocodii 3a CHeriaabHICTIO
081 [IpaBo. — [lepkaBHU TMOAATKOBUN yHIBepcuTeT, MiHicTepcTBO (DiHAHCIB
VYxpainu. I[pminas, 2025.

VY nucepralili BUpIIIIEHO HAYKOBE 3aB/IaHHS 111010 BIPOBAHKEHHS MI>KHAPOTHUX
MEXaH13MiB 3a1o0iraHHs 3J0YMHHOCTI B YKpaiHi. Ha 0CHOBI aHasi3y HayKOBHX IIpallb
3p00JI€HO BUCHOBOK, II0 MUTaHHS 3aCTOCYBAHHS MIXXHApOJHO-IIPABOBUX MEXaHI3MIB
3aro0iraHHsl 3J0YMHHOCTI YaCTKOBO BHCBITJIIOBAJIOCS B HAYKOBUX Ipallsx
KPUMIHOJIOT1B, MPOLIECYAJIICTIB Ta (paxiBI[iB 3 MIXKHAPOJAHOIO MPaBa.

BuBueHHs cTaHy oOmNpaifoBaHHS MPOOJEMU MDKHAPOJHUX MEXaHI3MIB
3ano0iraHHs 3JI0YMHHOCTI JaJI0 3MOTY 3pOOUTH Taki BUCHOBKH: 1) HEOJTHO3HAYHICTh
HayKOBUX MiAXo/iB. Taka cuTyailisi 3yMOBJIEHa THUM, [0 MIXHApPOAHI MEXaHI3MHU
3amo0iraHHsl  3J0YMHHOCTI  3QJMINAIOTHCS  HEIOCTATHRO  BU3HAYCHUMH  Ta
PO3pI3HEHUMH, WI0 VYCKIAJHIOE 1X e(QEeKTUBHE 3aCTOCYBaHHS Ha MPaKTHIII,
2) HeOOX1IHICTh TAPMOHI3AIllT HAIIOHAIBHUX Ta MDKHAPOJAHHUX 3aXOJIB 3armo0iraHHs.
Tak, Hanpukman, aias ePEeKTUBHOTO 3aroOiraHHs TPaHCHAIIOHAIBHOI 3JI0YMHHOCTI
HEOOXITHO TapMOHI3YBAaTH HAILIOHAJbHE 3aKOHOJIABCTBO 3 MIXHAPOIHO-IPABOBHUMHU
CTaHJapTaMH, 110 CIPUATUME O1TbII €heKTUBHOMY CITIBPOOITHUIITBY MIXK JIepKaBaMU;
3) HeoCTaTHS KOOPJMHALISL MK MI)KHApOJHUMHM OpraHizauisiMu. BiacyTHICTb 4iTKOi
KOOPJIMHAIIIT MK MDDKHAPOJIHUMHM OpTraHi3arisiMu, TakuMu sk [HTepmnon, €Bpomnon ta
OOH, moxxe npu3BOAWUTH A0 AyONIOBaHHS 3yCWJIb Ta 3HIDKEHHS €()EeKTHBHOCTI
00poTHOU 3 MIKHAPOAHOKO 3JIOUMHHICTIO; 4) OOMEXKEHICTh PecypciB Ta MOMITHYHI
Oap'epu. Lli BUKJIMKH B OKpeMHUX KpaiHaX MOXYTh OOMEXyBaTH €()EKTHUBHICTbH
MIKHAPOJHUX MEXaHI13MIB 3a1100IraHHs 3JI0YMHHOCTI.

Y nucepraiii mpoaHadi30BaHO METOOJIOTIYHI MIJAXOAW JO BHUBUCHHS
MDKHapOJAHUX MEXaHI3MIB 3amoOiraHHs 3J0YMHHOCTI. 3a3HayeHo, M0 I

JOCITIDKEHHSI IIUX MEXaHI3MIB JIOLUUIBHO 3aCTOCYBaTH KOMIUIEKCHMM MiAXiJ, IO



MOEHYE KiTbKa HAYKOBUX METOJMIB, JO SKHX BITHECEHO: aHalli3 JOKyMEHTIB Ta
KOHTEHT-aHali3 (mepeadayae cucteMaTuyHe BUBYCHHS OQIIIHHUX JOKYMEHTIB, TAKUX
K MIKHApOJIHI Yo, KOHBEHIIIT, pe30JIIoIli Ta 3BITH MIKHAPOJHHMX OpraHizarlii.
KonTenT-anani3 sik MeTo/1 IKiICHO-KIJIbKICHOTO aHai3y 3MiCTy JOKYMEHTIB MOXe OyTH
BUKOPHUCTAaHUN IsI aHam3y O(IIIHHMX 3asB, KOMIOHIKE Ta IHIIMX ITyOJIIKaIii
MDKHApOJHUX OpraHizailiil), MOPIBHSUIbHUIA aHami3 (CHIBCTABICHHS MiIXOIIB Ta
e(eKTUBHOCTI MIXKHAPOIHUX MEXaH13MIB 3armo0iraHHs 3JJ0Y4MHHOCTI B PI3HUX KpaiHax
Ta perioHaXxX CIpUsi€ BUSBICHHIO HAMKpAIIUX MPAKTUK Ta MOKIIMBOCTEH 1X ajanTalli B
VYkpaiHi), IHTEpB'IO Ta ONUTYBaHHS €KCIEPTIB (ITPOBEACHHS Oecia 3 paxiBUAMHU y cepi
MDKHAPOHOTO MpaBa, KPUMIHOJIOTII Ta MPeICTABHUKAMU MIKHAPOIHUX OpTaHi3ain
JIOTIOMOKE OTPUMATH IIHOIIE PO3YMIHHS MPAKTUYHOTO 3aCTOCYBaHHS MIKHAPOIHUX
MEXaHi3MIB Ta iXHbOI €(PEKTUBHOCTI), KeHc-cTaal (AeTadbHUNU PO3IJIsA KOHKPETHUX
IPUKIIAIIB BIPOBAPKCHHS MIKHAPOJHUX MEXaHI3MIB 3amo0iraHHs 3J0YMHHOCTI
HaIpUKJIaJ, CriBIpans Y Kpainu 3 Mi>kHapoAHUM KpuMiHainbHUM cyaoM (aaii - MKC)
y PpO3CHiyBaHHI BOEHHHUX 3JI0OYMHIB), CTAaTUCTHUUYHMM aHam3 (0OpoOka Ta
IHTepIpeTanisi CTaTUCTUYHUX JaHUX I0J0 PIBHS 3J0YMHHOCTI, €(EeKTUBHOCTI
3ano01KHUX 3aX0/I1B T PE3YJIbTATIB MIXHAPOJHOTO CIIBPOOITHUIITBA).

JlaHo BHW3HAYCHHS MIXKHAPOJIHOI'O MEXaHI3My 3armoOiraHHs 3J0YMHHOCTI, ITiJT
SKUM  3alpOTIOHOBAHO  PO3YMITH  CYKYIIHICTb  IHCTUTYIIWHUX, TPABOBHUX,
OpraHi3allifHUX Ta MPaAKTUYHUX 3aXO0JiB, CIPSIMOBAHUX Ha 3aro0iraHHs BYMHEHHS
KPUMIHAIIBHUX IPaBOIOPYILIECHb HUISIXOM 3MIIHCHEHHS MI>KHAPOJTHOTO
CIIBPOOITHUIITBA, PO3POOKH MPABOBUX CTAHMAPTIB, JOCITIKEHHS KPUMIHOJOTTYHUX
TEHJICHITIH, peati3allii OCBITHIX MPOTpaM Ta COIAJIbHUX 1HIIIATHB.

BcranoBneHo, 110 OCHOBHMMHU €JIEMEHTAMU MIKHAPOJHOTO MEXaHi3My
3ano0iraHHsl 3JI0YMHHOCTI €. MDKHApPOJHI CTaHJIApPTH Ta HOPMHU (BIPOBAIHKCHHS
MDKHApOJHUX CTaHJApTIB, KOHBEHIM Ta pEKOMEHJAllli, CHOpSIMOBaHHUX Ha
NONEepPEe/KEHHST 3JI0YMHHOCT1), MDKHApOAHE CHIBPOOITHUITBO (CHUIBHI il JE€pKasB,
MIKHAPOJHUX OpraHizailiil Ta IHIMX cy0'€KTiB MIXXHAPOJHOTO MTpaBa, CIPsIMOBaHI Ha
oOMiH 1H(OpPMAITIEI0, TOCBIIOM Ta pecypcamu i TMOMEPEIKCHHS 3JI0YUHHOCTI),

KPUMIHOJIOT1YH1 JOCIIPKeHHsS (aHadi3 MPUYMH Ta YMOB 3JI0YMHHOCTI, BHUBUCHHS



TEH/ICHLIIN Ta po3po0Ka PeKOMEH AL ISl 3a11001raHHs KpUMIHAJIbHO IPOTUIIPABHUM
J15IM), OCBITHI Ta MPOCBITHULIBKI ITporpaMu (1IHPOPMYBaHHS HACEIICHHS PO PU3UKHU Ta
HACJIJIKKM 3JI0OYMHHOCTI, HABUYAHHS METOJaM CaMO3axXHCTy Ta IIPaBOBOi 0013HAHOCTI),
colianbH1 iHIaTHBH (MATPUMKA IPOrpaM, CIIPSIMOBAHUX Ha 3MEHILIEHHS COL1aTbHUX
HepeyMOB 3JIOYMHHOCTI, TAKUX K O1AHICTh, 0€3p00ITTS, COIliabHA 130JI111).

[IpencraBieHo aBTOPCBbKY KiacH(iKallilo YHIBEpCATbHUX MIDKHAPOIHHUX
MEXaHI3MIB 3armo0iraHHs 3JIOYMHHOCTI, SKi 3a iX CHOPSMOBAHICTIO TMOJIJIEHO Ha
KOHBEHIIIMHI, THCTUTYLIMHI ME€XaH13MH, ONepaTUBHO-1H(POpMaIliiiHi, MPEeBEHTUBHI Ta
OCBITH1, MEXaH13MH MOHITOPUHTY Ta OLIHKH, & TAKOXK CIIELIAI30BaHl MEXaHI3MH AJIs
OKpPEMHX BHJIIB KPUMiIHAJIBHUX MPABOMOPYIICHb.

3BepHEHO O0COOJMBY yBary Ha KOHBEHIIMHUM MeEXaHI3M 3aroOiraHHs
3JIOYMHHOCTI, 30KpEMa Ha TI MDKHApPOJIHI JOTOBOpHU, SIKI YKpaiHOW JI0Ci HE
patudikoBani. Hanano pexomenaii mozo parudikaiii Kousenii Paau €ponu npo
HE3aCTOCYBaHHSI CTPOKIB JABHOCTI JO 3JIOYMHIB MPOTU JIIOASIHOCTI Ta BOEHHHUX
3nmounHiB (1974 p.) tTa Konsenuii OOH npo 6e3neky nepconany OOH Ta noB'a3aHux
3 Hero oci0 (1994 p.).

B ymoBax BO€HHOTO cTaHy B YKpaiHi BaXJIMBUM € OTPUMAaHHS JaHHUX
iH(pOopMaIITHO-aHAIITUYHUX cUCTeM [HTeprony. 3aais HalaroKeHHsS €PEeKTUBHOI
criBmnpaiil [HTepriony Ta Ykpainu B IbOMY HaNPSAMKY JOIIBHO IOTPUMYBATHCh TAKHX
pEKOMEHJallli: 1HILIIOBATH OMyOJIIKYBaHHS arperoBaHoi CTaTUCTUKU (0€3 BIAKPUTTS
MEPCOHATLHUX JIAHKX ), HATIPUKJIAJI: 3aralibHa KUTBKICTh OCI0 Y PO3IIyKY 3a KpaiHaMu,
KAaTeropisiMu KpUMIHAIbHUX NPABOMOPYIIEHb, CTPOKAMH MEpeOyBaHHS B PO3UIYKY
TOINO; TPOBECTH HAYKOBO-TIPAKTUYHUN aHai3 BUKOPUCTAaHHA 1HGOpMaIiitHol
cuctemu [HTeprony B YKpaiHi (3 aKIIeHTOM Ha e(peKTUBHICTh, 3aTPUMKY, TOTPUMAHHS
npaB JIIOJWHM); PO3POOUTH EJIEKTPOHHUM AamoOopa Ajisi OOMEXKEHOro JOCTYITY
daxiBuiB-aHAMITUKIB  (Hanmpukiaa, y HamioHampHiM — momimii, TpoKypaTypi,
HanionansHOMY aHTUKOPYMIITHOMY OI0pO TOWIO), SIKUI1 OU 3a0€31eYnB Bi3yali3alliio

IMIOTOYHHUX TEHICHINHN.



Ha ocHoBi mpoanaimizoBaHoro marepiainy cGhOpMyJIbOBAHO IUIAH i OO0
BIIPOBA/DKEHHSI MDKHAPOJIHUX CTAHIAPTIB 3amoOiranHs 3J10YMHHOCTI B YKpaini. [lo
MePIIOYEProBUX KPOKIB, K1 MOTPIOHO peaizyBaTH, BITHECEHO:

1) mornubneHHs criBOpalli 3 €BponosioM Ta €BPOIOCTOM IIJISIXOM PO3IIUPEHHS
OoOMIHY JaHUMH, MIAKIIOYEHHS 0 LEeHTpali3oBaHUX ©0a3 (Hampukian, SIS —
lenrencbkoi iH(opMaiiiHoi cucTeMu) micis Betymy Ao €C;

2) y3roJKeHHs 3aKOHOMaBcTBa 3 mpaBoMm €C. Y MepCHeKTHBi 1€ T03BOJIUTH
HIIBUINUTH  €(QEKTUBHICTh PO3CIIyBaHHS KPUMIHAIBHUX IPABOMOPYIICHL Ta
B3a€EMHOT'0 BU3HAHHS PIILIEHb (HAIPHUKJIad, €BPONEHCHKUIA OplIep Ha apeiT);

3) yyacTh y perioHajdbHUX IHiIIaTUBax 1 mpoekrax. Hampukian, Eastern
Partnership Police Cooperation Programme, Priim Decisions, EMPACT (npioputetu
€C 3 npotunii TskKUM (hopMam 3704MHHOCTI). [le HagacTh MOXIIMBICTH OTpUMATH
TEXHIYHY JOTIOMOTY, TOCTYIY A0 HaB4YaHHs 1 craHAapTiB €C;

4) npuenHaHHA 10 CIEIiali30BaHUX oOpraHiB, 30kpema: Frontex — 13
BpaxyBaHHSIM BUKIIMKIB Ha YKpaiHCbKOMY KopZoH1, OLAF — y koHTekcTi 60pOoTHOH 3
KOHTpaOaHIIOI0 1 3JIOBXKMBAHHIM €BporeicbkuMu  pougamu. Ile m03BONHTH
3M1MCHIOBATU CIIJILHUN KOHTPOJb KOP/AOHIB, 3aXUCT (piHaHCOBUX 1HTEpeciB €C;

5) iHcTUTYLIMHA pedopma MPaBOOXOPOHHUX opraHiB. Lle € HeoOXiTHIM KPOKOM
JUTSI TIJIBUILIEHHS JOBIPU JIO YKPAiHCHKUX OPraHiB, IO € KPUTUYHO BAKIMBUM IS
BKJIFOUEHHSI J10 €BPOTNEHCHKOTO MTPOCTOPY FOCTHIIII.

[IpoananizoBaHO 0OCOOJMBOCTI MIKHAPOJHOTO CIIBPOOITHUIITBA YKpaiHH Yy
3ano0iraHHl 3JI0YMHHOCTI MiJ YaC BOEHHOTO CTaHy. 3pOO0JIEHO BHUCHOBOK, IO MAJIS
MOKpaIIeHHs] Horo e(QeKTUBHOCTI JOMUIBHO 3MIMCHUTH Takl Mdii y JIBOX
B3a€MOIIOB’3aHUX HANpsMax — 3aKOHOJABUYOMY Ta OIEPaTHUBHO-NPAKTUYHOMY:
1) yioCKOHaneHHsT  BHYTPIIIHBOTO  KPUMIHAJBHOTO  3aKOHOJABCTBA  IIUIIXOM
3aMpOBAKEHHS YITKUX MEXaHI3MIB €KCTPAJuIlli Ta B3a€MHOT TIPABOBOI JIOMIOMOTH B
KPUMIHAJIbHUX MPOBAIKEHHAX 13 BpPaXyBaHHSIM OCTaHHIX €BPONEHWCHKUX CTAHIAPTIB
(manpuxnan, immieMmenTaiis Jupektus €C); 2) po3podka Ta yxBaneHHs: HanionanbHOi
CTparerii MDKHApOJHOTO CHIBPOOITHULTBA Yy 3amoOIraHHI 3JOYMHHOCTI, sKa

nepeadavae 4iTKi i, IHAUKATOPY BUKOHAHHS Ta BIAMOBIJAIBHUX 3a iX JOCATHEHHS,



3) 3a0e3neyeHHs] TEXHIYHOTO MIAKIIOYEHHS YKpaiHChKMX 0a3 JaHuxX (pO3IIYKOBI,
naktunockomivni, JIHK-O6anku) 1o eBpomelcbkux iH(GOpMAIMHUX MEpEK,
BIIPOBA/DKCHHS Cy4YacHUX 3acO0IB aHAJIITUKU JUIsI MOHITOPHUHTY pyXy AaKTHBIB 1
npoTuAil BiaMuBanHio komTiB (y chiBmpaili 3 MONEYVAL) Tomro.

Hanano mpomno3suilii 1mo/10 MOCUJICHHS 3aXMCTY MpaB JIIOAUHM i Yyac BIHHU,
30KpeMa, MOTPIOHO 3aKPIMUTH B 3aKOHOIABCTBI YiTK1 MPOIIeCyalbHi TapaHTii (TepMiHH
PO3TISAY CKapr, IOPUAWYHY JOTOMOTY IMPHU 3aTPUMaHH1); 3alpOBaJAUTH MEXaHI3MH
HE3aJIEKHOTO MOHITOPUHTY MICLb HECBOOOIM (32 y4acTiO YTOBHOBA)KEHOTO 3 IpaB
JIOJMHU Ta MDKHAPOJHMX MICiil); TOCWIMTH MIATPUMKY BHYTPIIIHBOIEPEMIILIEHUX
0Ci0: CHpoOIleHI MpOolEaypH BITHOBISCHHS JIOKYMEHTIB, TapaHTOBaHI COIllaJIbHI
BUIUIATH, O€3ME€YH1 MapIIpyTHU €BaKyallil; pO3BUBATU MEPEXKY KPU30BUX LIEHTPIB IJIs
Bpa3JIMBUX Ipyn (KIHKH, AITH, JIOAU 3 IHBAIIIHICTIO), 3 MOPAJIbHOIO Ta IOPUANYHOIO
HiATPUMKOIO, 3a0€3MEUNTH MIKHAPOAHY EKCIIEPTU3Y PO3CIIIyBaHb BOEHHUX 3JI0UMHIB
Ta JOCTYyH 10 J0Ka3iB (cmiBopams 3 MiKHApoAHMM KpuMmiHaibHuM cyaom, OOH
TOIIIO).

JIns MakcUMalibHO €(PEeKTHMBHOTO 3aCTOCYBaHHS PI3HUX (OPM MIDKHAPOIHOTO
CHiBpoOITHHLITBA y cdepl 3amoOiraHHs 3JI0YMHHOCTI 3 YpaxyBaHHSIM pPI3HHX
IOPUANYHUX TPAAMINN Ta MPAKTUK 3alpONOHOBAHO TaKl MEXaHI3MHU: PO3POOHUTH
«rabmoam» MJIA-3anuTiB, €KCTPAAMIIIHHUX KJIOMOTaHb, CHUIBHHUX CIIJIUHAX TPYII
TOILI0, 3JaNITOBAHI IiJl P13H1 TPaBOBI CUCTEMH (KOHTUHEHTAJIbHE, aHTJI0-aMEPUKAHChKE
paBo), 3a0€3MeYNTH THYUYKICTh: yHiI(IKOBaHA CTPYKTypa, ajie 3 (DYHKIIOHAIOM JIs
BpaxyBaHHs OCOOJMBOCTEW HAIIOHAJBLHOTO 3aKOHOJABCTBA (IPOLIEAYp, CTPOKIB,
IHCTUTYTIB), PO3POOUTH METOAWYHI PEKOMEHJallli 3 TMOPIBHJIBHOTO aHalli3y
MIPOIIeTyp, TPOBEACHHSI PETYJIIPHUX TPEHIHTIB 1 BOPKIIOIIB JJIS CIIITINX, TPOKYPOPIB
1 Cy/I1IB 32 y4acTIO 1HO3eMHUX (DaxiBI[iB: 3HAHOMCTBO 3 KpalllUMHU MTPAKTUKAMH 1HIITNX
CUCTEM.

Ha ocHOBI mpoaHasizoBaHOTro 3apyO0i1’KHOTO JIOCBiAY 3p00JICHO BUCHOBOK, IO
VYkpaiHa Moke 3am03WYUTH HU3KY €(EKTUBHUX MNPAKTUK 3apyODLKHUX KpaiH A

MOKpAILEHHS CUCTEMH 3aro0iranHs 3I04MNHHOCTI, 30KpeMa:



1) KOMIUIEKCHUN TIAXI 10 3an00iraHHs 3J104YMHHOCTI. PO3BUHEH1 KpaiHu, Taki
ak CHIA Ta eBpomeichki AepikaBH, PO3pOOISAIOTH KOHIENTyalbHI HOPMAaTHUBHO-
IIPaBOBI1 aKTH, SIK1 OXOILIIOIOTh Pi3HI ACHIEKTH 3ar00IraHHs 3JI0YMHHOCTI, BKIIOUAIOYH
poLTAKTUKY cepell iIHO3EeMITiB Ta 0cib 0e3 rpomaasHcTBa. Lle 103Bossie BpaxoByBaTH
crienndiuHl (GakTOpyu PU3UKY Ta aJanTyBaTH CTpaTerii BIAMOBIAHO J0 Cy4YacHHX
BHKJIUKIB.

2) aKTUBHA y4aCTh TPOMAJICHKOCTI. YYacTh TPOMAJSH y TIpOIiecax 3armooiraHas
3JIOYMHHOCTI € KIIFOUOBUM €JIEMEHTOM y 0arathox kpaiHax. lle Bkitoyae cTBOpEHHS
IPOMAJICBKUX paJ, BOJOHTEPCHKUX OpTaHizaiiii Ta 1HIIIaTUB, COPSIMOBAHUX Ha
MIIBHUINCHHS 0013HAHOCTI Ta aKTUBHY y4acTh y 3axojax 3 Oesmeku. Takuit miaxif
cipusie popMyBaHHIO HETEPIUMOCTI JI0 3JIOYMHHOCTI Ta 3MIIHEHHIO COILIAJIBHOTO
KOHTPOJTIO.

3) creriaaizoBaHi MPorpamu JJis HEMOBHOJIITHIX MTPaBOMOPYIIHUKIB. Y KpaiHax
€Bponu ICHYIOTH CIEliali30BaHl MpOrpamMu, COPSIMOBaHI Ha pecoLiai3aliio
HEMOBHOJIITHIX MPABOMOPYIIHUKIB. BOHM BKIIIOYAIOTh OCBITHI, IICHUXOJOTIYHI Ta
COIllaJIbHI TIOCIYTH, SIKI JOMOMaraloTh MOJIOJAI aJanTyBaTUCS JI0 CYCIIJIbCTBA Ta
YHUKATH TOBTOPHHX MTPaBOTIOPYIIICHb.

Kuar4ogi ciioBa: 3amo6iranHs 3I09MHHOCTI, MI>KHAPO/IHI MEXaH13MHU, MEXaH13M
3amo0iraHHs  3JIOYMHHOCTI, 3JIOYMHEIb, 3JI0OYMHHICTh, YHIBEpCaJIbHI MeEXaHI3MH,

perioHajabH1 MEXaH13MHU, 3aXUCT MIPaB JIOIUHU



SUMMARY

Filipchuk O.G. Implementation of international mechanisms of crime prevention
in Ukraine. A qualifying scientific work on the rights of a manuscript.

Dissertation for the degree of Doctor of Philosophy in the specialty 081 Law -
State Tax University, Ministry of Finance of Ukraine. Irpin, 2025.

This dissertation examines the scientific task of implementing international
crime prevention mechanisms in Ukraine. Based on the analysis of scientific works, it
is concluded that the issue of application of international legal mechanisms for crime
prevention has been partially covered in the scientific works of criminologists,
proceduralists and international lawyers.

The study of the state of research on the issue of international crime prevention
mechanisms has led to the following conclusions 1) ambiguity of scientific approaches.
This situation is due to the fact that international crime prevention mechanisms remain
insufficiently defined and fragmented, which makes it difficult to apply them
effectively in practice; 2) the need to harmonize national and international measures.
For example, in order to effectively prevent transnational crime, it is necessary to
harmonize national legislation with international legal standards, which will facilitate
more effective cooperation between states; 3) insufficient coordination between
international organizations. The lack of clear coordination between international
organizations such as Interpol, Europol and the UN can lead to duplication of efforts
and reduce the effectiveness of the fight against international crime; 4) limited
resources and political barriers. These challenges in individual countries may limit the
effectiveness of international crime prevention mechanisms.

The dissertation analyzes methodological approaches to the study of
international crime prevention mechanisms. It is noted that in order to study these
mechanisms, it is advisable to apply an integrated approach that combines several

scientific methods, including: document analysis and content analysis (involves the



systematic study of official documents such as international agreements, conventions,
resolutions and reports of international organizations.

Content analysis, as a method of qualitative and quantitative analysis of the
content of documents, can be used to analyze official statements, communiqués and
other publications of international organizations), comparative analysis (comparing
approaches and effectiveness of international crime prevention mechanisms in
different countries and regions helps to identify best practices and opportunities for
their adaptation in Ukraine), interviews and surveys of experts (conducting interviews
with experts in the field of international law, criminology and representatives of
international organizations will help to gain a deeper understanding of the practical
application of international mechanisms and their effectiveness), case studies (detailed
consideration of specific examples of implementation of international crime prevention
mechanisms, for example, Ukraine's cooperation with the International Criminal Court
(ICC) in the investigation of war crimes), statistical analysis (processing and
interpretation of statistical data on crime rates, effectiveness of preventive measures.

The author defines the international crime prevention mechanism, which is
proposed to be understood as a set of institutional, legal, organizational and practical
measures aimed at preventing criminal offenses through international cooperation,
development of legal standards, research of criminological trends, implementation of
educational programs and social initiatives.

The author establishes that the main elements of the international crime
prevention mechanism are: international standards and norms (implementation of
international standards, conventions and recommendations aimed at crime prevention),
international cooperation (joint actions of States, international organizations and other
subjects of international law aimed at exchanging information, experience and
resources for crime prevention), criminological research (analysis of the causes and
conditions of crime, study of trends and development of recommendations for crime
prevention), and educational and awareness programs (informing the public about the

risks and consequences of crime, teaching self-defense and legal awareness), social



initiatives (supporting programs aimed at reducing the social preconditions for crime,
such as poverty, unemployment, and social exclusion).

The author presents the author's classification of universal international crime
prevention mechanisms, which are divided according to their focus into conventional
mechanisms, institutional mechanisms, operational and informational, preventive and
educational, monitoring and evaluation mechanisms, and specialized mechanisms for
certain types of criminal offenses.

Attention is drawn to the conventional crime prevention mechanism, in
particular, to those international treaties which have not yet been ratified by Ukraine.
Recommendations are made for ratification of the Council of Europe Convention on
the Non-Applicability of Statutory Limitations to Crimes against Humanity and War
Crimes (1974) and the UN Convention on the Safety of UN Personnel and Associated
Persons (1994).

In the context of martial law in Ukraine, it is important to obtain data from
Interpol's information and analytical systems. In order to establish effective
cooperation between INTERPOL and Ukraine in this area, it is advisable to adhere to
the following recommendations: initiate the publication of aggregated statistics
(without disclosing personal data), for example: the total number of wanted persons by
country, category of criminal offense, period of being wanted, etc.; conduct a scientific
and practical analysis of the use of the INTERPOL information system in Ukraine
(with a focus on efficiency, delays, human rights); develop an electronic dashboard for
limited access by analysts (e.g., in the National Police, the Prosecutor's Office, the
National Anti-Corruption Bureau etc.) that would provide visualization of current
trends.

Based on the analyzed material, the author formulates an action plan for the
implementation of international crime prevention standards in Ukraine. The priority
steps include:

1) Deepening cooperation with Europol and Eurojust: expanding data exchange,
connecting to centralized databases (e.g., SIS - Schengen Information System) after

joining the EU.



2) Harmonization of legislation with EU law. In the long run, this will increase
the effectiveness of criminal investigations and mutual recognition of decisions (e.g.,
the European Arrest Warrant).

3) Participation in regional initiatives and projects. For example, the Eastern
Partnership Police Cooperation Program, Priim Decisions, EMPACT (EU Priorities for
Combating Serious Crime). This will provide an opportunity to receive technical
assistance, access to training and EU standards.

4) Joining specialized bodies. In particular: Frontex - taking into account the
challenges on the Ukrainian border, OLAF - in the context of combating smuggling
and misuse of European funds. This will allow for joint border control and protection
of the EU's financial interests.

5) Institutional reform of law enforcement agencies. This is a necessary step to
increase trust in Ukrainian authorities, which is critical for inclusion in the European
justice space.

The article analyzes Ukraine's international cooperation in preventing crime
during martial law. It is concluded that in order to improve its effectiveness, it is
advisable to take the following actions in two interrelated areas - legislative and
operational and practical: 1) improvement of domestic criminal legislation by
introducing clear mechanisms for extradition and mutual legal assistance in criminal
proceedings, taking into account the latest European standards (e.g., implementation
of the EU Directives); 2) development and adoption of the National Strategy for
International Cooperation in Crime Prevention, which provides for clear goals,
performance indicators and those responsible for their achievement; 3) Integration of
information systems: ensuring technical connection of Ukrainian databases (search,
fingerprint, DNA banks) to European information networks, introduction of modern
analytical tools for monitoring asset flows and combating money laundering (in
cooperation with MONEYVAL), etc.

Proposals were made to strengthen human rights protection during the war: to
enshrine clear procedural guarantees in the legislation (deadlines for reviewing

complaints, legal assistance in case of detention); to introduce mechanisms for



independent monitoring of places of detention (with the participation of the
Ombudsman and international missions); to strengthen support for IDPs: simplified
procedures for restoring documents, guaranteed social benefits, safe evacuation routes;
to develop a network of crisis centers for vulnerable groups (women, children, people
with disabilities), with moral and legal support, ensure international expertise in war
crimes investigations and access to evidence (cooperation with the International
Criminal Court, UN).

To ensure the most effective use of various forms of international cooperation in
the field of crime prevention, taking into account different legal traditions and
practices, the following mechanisms are proposed: to develop “templates” of MLA
requests, extradition requests, joint investigation teams, etc. adapted to different legal
systems (continental, Anglo-Saxon law), to ensure flexibility: a unified structure, but
with options to take into account the peculiarities of national legislation (procedures,
terms, institutions), develop methodological guidelines for comparative analysis of
procedures, conduct regular trainings and workshops for investigators, prosecutors and
judges with the participation of foreign experts: familiarization with the best practices
of other systems.

Based on the analyzed foreign experience, it is concluded that Ukraine can
borrow a number of effective practices of foreign countries to improve the crime
prevention system, in particular

1) A comprehensive approach to crime prevention. Developed countries, such as
the United States and European countries, develop conceptual legal acts that cover
various aspects of crime prevention, including prevention among foreigners and
stateless persons. This allows to take into account specific risk factors and adapt
strategies in accordance with current challenges.

2) Active participation of the public. Citizen participation in crime prevention is
a key element in many countries. This includes the creation of community councils,
volunteer organizations and initiatives aimed at raising awareness and active
participation in security measures. This approach helps to build intolerance to crime

and strengthen social control.



3) Specialized programs for juvenile offenders. European countries have
specialized programs aimed at resocializing juvenile offenders. They include
educational, psychological and social services that help young people adapt to society
and avoid reoffending.

Keywords: crime prevention, international mechanisms, crime prevention
mechanism, criminal, criminality, universal mechanisms, regional mechanisms,

protection of human rights
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BCTYII

OOrpyHTyBaHHss BHOOPY TeMH Aociail:keHHsl. CydacHa 3JI0YMHHICTH BCE
YacTillle Ma€ TPAHCHALIOHAJIBHUN XapakTep — KPUMIHAJIbHI MPaBONOPYIICHHS
BUMHSIOTHCS 4Yepe3 KOPJOHM KUIBKOX JepkaB (TOPTiBIs JIOJbMU, TEPOPHU3M,
KiOEp3JIOUMHHICTh, BIJIMHUBAHHS KOINTIB). 3aBISIKA PO3BUTKY TPAHCIIOPTHHUX MEPEK,
iHpoOpMaIIfHUX  TEXHOJOTIM 1 MIrpalmiiHUX MPOIECIB  3J0YMHII  MOXYTh
NEPEeMINIYyIOTCS MDK KpaiHamH, TEPEeXOBYIOUHCh B OpraHiB JIOCYJOBOTO
PO3CIiAyBaHHS.

OxkpiM IILOTO, BBEJCHHS BOEHHOTO CTaHy B YKpaiHl Ta akTHBHI OOHOBI mii
CTBOPIOIOTH CHUTYALII0 3arajbHOl HECTAOLIBHOCTI, IO MPU3BOJAUTH 0 3POCTaHHS
3JIOUMHHOCTI, 30KpeéMa TpaHCHAIlOHaJIbHOI. BiilHa cTUMyII0€ 3pOCTaHHS PIBHS
OKpPEMHUX BHUJIB 3JIOYMHHOCTI (BO€HHI 3JIOYMHH, MapOAEPCTBO, TOPTIBISA JIIOJIbMH,
KOHTpabaHma 30poi TOIIO), MOpPYUIEHHS MpaB JOAMHU 1 rpomaasHuHa. Came
MDKHApPOJHI MEXaHI3MHU 3aro0iraHHs 3JI0YMHHOCTI TapaHTyIOTh JOTPUMAaHHS
MIHIMQJIBHUX CTaHAAPTIB 3aXWUCTy MpaB 1 cBOOOJ HaBiTh B yMOBax 30pOHHUX
KOH(JTIKTIB.

ToMmy HayKoOBIIl 1 TPaKTUKH TMPALIOIOTh HAJl YJOCKOHAJICHHSIM MEXaHI3My
BUSBJICHHS OCI0 1 3a00IraHHsAM KPpUMiHAJIBHUX MTPABONOPYIIEHb, IKI BOHU BUMHSIOTD.
VY mpoMy mporieci 0cobiMBa yBara npHAUIIETHCA HE JUIe (POpMyBaHHIO HANpPSIMIB
3ano0iraHHs 3JI0YMHHOCTI, a i JOTPUMaHHS MPABOBUX TapaHTIW, 10 BUILIMBAIOTH 3
MikHapoaHux yro (KoHBeHIist po 3aXUCT mpaB JIOUHU 1 OCHOBOIIOJIOKHUX CBOOO,
MiKHapOIHUHN TTAKT MPO TPOMASHCHKI Ta TIOJIITUYHI TIpaBa TOIIO).

BuBYeHHS MIDKHApOJAHMX MEXaHI3MIB JOIMOMAarae iHTerpyBaTH e(eKTHUBHI
NPAaKTUKKA Yy HAalIOHAIbHY TOJITUKY 3amoOiraHHs 3J0YMHHOCTI, IO CHpHUsE
NiBULIEHHIO PIBHS O€3IEKH JIepKaBU B yMOBaX rio0aibHUX 3arpo3. AHali3 JOCBIAY
IHIIUX KpaiH 1 MbkHaponHux opranizamii (Iatepnony, €spomnony, OOH, Pagu
€Bponu) nae 3MOry aJanTyBaTH HaWKpalll MOJENl MPaBOBOIO pPEryJIIOBaHHS Ta
oprasizaiii mpoTuAil 3104nHHOCTI. s Toro, mo0 YkpaiHa Moryia MOBHOK MipOIO

BUKOPUCTOBYBAaTH MOXJIMBOCTI MDKHAPOAHOI MIATPUMKH, MOTPIOHO moOrianbIeHe
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PO3YMIHHA ICHYIOUMX MEXaHI3MIB CHIBOpalll # BUMOT MDKHApOJHOTO mpaBa. Tomy
JTOCITIDKEHHST MIDXKHAPOIHUX MEXaHI3MIB 3aro0iraHHs 3J0YMHHOCTI 1 MOXJIUBICTh iX
BIIPOBA/KEHHS HAa CHOTO/HI € aKTyaJIbHUM 1 CBOEYACHHM.

AKTYalbHICTb TOCTIPKEHHS TATBEPIKYETHCS 1 CTATUCTUYHUMU JaHUMHU. Tak,
i Yac TMOBHOMAcCIITa0HOI BiHHM B YKpaiHi BIAOYJHCS CYTT€BI 3MIHH B
KPUMIHOTEHHIN cUTyallii. 3arajioM CIOCTEpIraeTbCs 3pOCTaHHS 3arajibHOi KiJIBKOCTI
3apeeCTPOBAHUX KPUMIHAIBHUX IMPABONOPYLIEHb, 30KpEMa BOEHHUX, NPOTE JEsKI
KaTteropii KpUMIHAJIBHUX MPABOMOPYIIEHb, TaKl SK «BYJWYHA» 3JIOYUHHICTH,
smMeHmmIuca. Y 2023 pomi mnpaBOOXOpPOHHI opraHu 3apeectpyBasid 475 595
KPUMIHAJIHUX MPaBONOPYIICHb, 3 IKUX y 189 292 Bunaakax Oyjo MOBIJOMIIEHO PO
nio3py. Y 2023 polii npaBoOXOPOHHI opraHu 3apeecTpyBayiv 475 595 kpuMiHaIbHUX
IPaBOIMOPYIIEHb, 3 IKUX Yy 189 292 Bumaakax O0yio0 moBiAoMIIEHO Mpo migo3py. Y 2024
pOLIi KUTBKICTh 3apEECTPOBAHUX KPUMIHAIBHUX MTPaBONOPYIIEHb 3pocia 10 492 479, 3
akux y 194 688 Bunaakax moBiIOMJIEHO PO Mi103py.

Y 2023 pomi cmigunmu HarionaneHoi momimii posmoudato monan 54 600
KpUMIHAJIBHUX MPOBAKEHb 3a (PAKTaMU BUMHEHHS 3JI0YMHIB BICHKOBOCITYKOOBLISAMU
30poitHuX cun pd. Y 2022 pomi Oyno o6GmikoBaHo 17422 3104MHH TIPOTH
HaIloHaIBbHOI Oe3neku. Y 2023 porri 15 KUTbKICTh 3MeHImuacs 10 6 270. 3 movarky
MMOBHOMACIITAOHOTO BTOPTHEHHS pocii B YKpainy Oyio 3apeectpoBano nonasa 100 000
BOEHHUX 3JIOYMHIB, BUNHEHUX POCIHCHKUMU BIMCHKOBUMHU.

Takum 4YWHOM, BilflHA CYTTEBO BIUIMHYJA HA CTPYKTYypy Ta JIWHAMIKY
3MIOYMHHOCTI B YKpaiHi. 3pOCTaHHS 3arajibHOi  KIJIBKOCTI  KPUMIHAJIBHUX
MIPaBOMOPYIICHb, OCOOJMBO BOEHHHX, MOEAHYETHCS 31 3MCHINEHHSM JCSIKAX BHIIB
3104MHHOCTI. [le CBiqUMTH Mpo amanTaliio MPaBOOXOPOHHOI CHCTEMHU J0 HOBHUX
BHUKJIMKIB Ta HEOOXIIHICTh MOJAIBIIOI0 BIOCKOHAJIEHHS MEXaHI3MIB 3aIll00IraHHS
3JIOYMHHOCTI B YMOBaX BIfHHU.

[IpobniemMu MiXKHApPOAHOI CHIBIpaIl JepXaB Yy 3amo0iraHHi 3J0YMHHOCTI
BUBUYanu Oarato BueHux, Takux sk O. M. bannypka, O. M. boaynoBa, B. B. I'onina,
JI. M. JlaBuaeHko, O. M. [Ixyxa, I. 1. JlaBugoBuy, M. 1. JlanbmuH,
A. E. Xamincekuit, A. I1. 3akamok, A. @. 3enincekuii, B. M. Kyapssies, B. M. Ky,
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O. M. JlutBunoB, M. II. Op3ix, C.C. fuenko, I.B.IlanoB, M. . baxxanos,
B. Il. Hanugaiixo, JI. JI. Kocrenko, lO. B. baymin, II.JI. ®panuyk, B. B. Crammuc,
B. B. Tomuiit, JI. M. Tuuuna, I'.JI. Koxan, O. 1O. Illoctko To1I10.

be3nocepeHb0 MeXaH13MU 3am00IraHHs 3J0YMHHOCTI Ta iX BIPOBAHKCHHS Y
3aKoHOAaBCTBO YKpainu nociimkysanu Jl. JI. Bittok, I'. B. diakiBceka, 1. M. Jleran,
B. B. Bacunesuuy, O. M. JIutBunos, . B. Ctynauk, O. M. UepkacoB Touio.

Boanouac HeocTaTHRO yBaru NpuaUIsuIocs crenu@iil 3aXUcTy MnpaB JIOAUHU
miJ yac BiffHH, OCOOJMBO y KOHTEKCTI BIPOBAIKEHHS MIKHAPOJHUX MEXaHI3MIB Y
cdepi 3anodiranHs 3M0YUHHOCTI. CydacH1 BUKJIMKH, CIPUYMHEH] TOBHOMACIIITAOHUM
30pOMHUM KOH(IIIKTOM, 3yMOBHJIM HEOOXITHICTh MEPErisiay TPAAUIIHHUX M1X0/IiB
0 MDKHApOAHOI B3a€MOJIl, AKIEHTYIOUM YyBary HE JIMIIE Ha €(QEeKTUBHOCTI
3amo0iraHHsl 3JIOYMHHOCTI, aje ¥ Ha Oe3yMOBHOMY JIOTPUMAaHHI MIXHApOIHUX
CTaHJIapTiB MPaB JIIOAUHU. 30KpeMa, B yMOBaX BOEHHOTO CTaHy MTOCTA€ rocTpa morpeda
y BpaxyBaHHI PHU3HKIB, NOB’S3aHHUX 13 MOXJIMBUMHU TMOPYIICHHSIMH IpaB ocio,
HEJOMYIICHHSM KaTyBaHb, TOPYIICHHSIM IHIIUX MIpaB J0JuHU. Bukianeni o0cTaBuHM,
a TaKOX BAXKJIMBICTH PO3B’SI3aHHS MPEACTABICHOTO0 y poOOTI 3aBAaHHS, BU3HAYUIH
BUOIp TEMH JucepTallii Ta ii akTyaabHICTb.

3B’5130K po00TH 3 HAYKOBMMH NPOTPaMaMHu, IVIAHAMHU, TEMaMH, TPAHTAMMU.
JlucepTaliisi BUKOHaHa BimoBiHO A0 L{isieii ctamoro po3BUTKY YKpaiHu Ha MEepiof 10
2030 poky (Yka3 Ilpesunenta Ykpainu Big 30 BepecHs 2019 poxy Ne 722/2019);
Crparerii HauioHanbHOT Oe3neku Ykpainu (Yka3 [Ipe3unenta Ykpainu Bin 14 BepecHs
2020 poky Ne 392/2020); HamionansHoi cTparerii'y cdepi npas moaunau Ha 2021-2023
poku (Yka3 [Ipesunenta Ykpaiau Bin 24 6epesnst 2021 poxy Ne 119/2021); Konnenii
Jep>KaBHOI TMOJITUKU y cdepli O0poTbOM 3 OpraHizoBaHOIO 3J0YMHHICTIO (YKa3
[Ipesunenta Ykpainu Bim 21 sxoBTHa 2011 poky Ne 1000/2011), KommiekcHoro
CTpATeriyHOro IuiaHy pedopMyBaHHsS OpraHiB MPABOMOPSJIKY SK YACTUHU CEKTOPY
oe3neku 1 06oponn Ykpainu Ha 2023-2027 poxu (Yka3 Ilpe3unenra Ykpainu Bin
11 tpaBus 2023 poky Ne 273/2023), a takox mo3wutliii KioTcekoi mexmapariii moo
PO3UIMPEHHS] MOXKJIMBOCTEH MONEPEIPKEHHS 3]I0YNHIB, KPUMIHAIBHOTO MPABOCY IS Ta

BepxoBeHcTBa npaBa (Hotupuaamsatuit Koarpec OOH 13 3amo6iransst 37104MHHOCTI Ta



KpUMIHAIBHOTO cynounHcTBa, KioTo, Anonis, 2021 p.).

Tema nucepTaliiHOrO JOCIHIJKEHHSI 3aTBEp/KEHA pillleHHIM BueHoi paau
JlepaBHOTO MOAATKOBOTO YHIBepcUTETY Bix 25 ceprns 2022 poky (mpoTtokoin Ne 2).

Mera i 3aBaanHs nocJigzkeHHs1. Memoio pob6omu € TEOPETUUHE y3aralbHEHHS
Ta PO3B’A3aHHS KOMIUIEKCHOTO HAyKOBOTO 1 WPHUKJIAJHOTO 3aBJIaHHA I0J0
BIIPOBA/KEHHS MIXKHAPOJHUX MEXaH13MiB 3aro0iraHHs 3JI0YMHHOCTI 3 pO3pOOJICHHAM
IPOIO3HUIIIM 1 peKOMEeHJIalllid, CIPSIMOBAHUX Ha YJIOCKOHAJEHHS 3aKOHO/ABCTBA Ta
MIPaBO3aCTOCOBHOI MPAKTUKY 3 I[LOTO MUTAHHS.

JIOoCSITHEHHsI TOCTaBJICHOT METH Tepedadae MOCTAHOBKY 1 BUPIIMIEHHS TaKUX
3a80aHb!

- BHUCBITJINTH CTaH HAyKOBOI pO3pO0JEHOCTI MpoOJeM BIPOBAIKEHHS
MDKHApOIHUX MEXaH13MIB 3arl00iraHHs 3JI0Y4NHHOCTI;

- PO3TJISTHYTH METOJOJIOTII0  JIOCTI/DKEHHS MIKHApPOJHUX MEXaHi3MiB
3aIr00IraHHs 3JI0YMHHOCTI;

- OXapaKTEepU3yBaTU TOHSTTS, CYTHICTh Ta €JIEMEHTH MIKHAPOIHOTO
MeXaH13My 3ano0iraHHs 3I0YUHHOCTI;

- pOoaHali3yBaTH MO>KJIUBICTh BIIPOBAJIKEHHSI yHIBEpCATBHUX
MDKHApOIHUX MEXaH13MIB 3ari00iraHHs 3JI0YNHHOCTI;

- OXapaKTepPU3yBaTH PETiOHANIbHI MEXaH13MH 3aro0IraHHs 3JJOYUHHOCTI;

- BUCBITJINTA y4acTh YKpaiHU y MDKHApPOJHUX MeXaHi3Max 3amoOiraHHs
3JI0YMHHOCTI B yMOBaX BOEHHOTO CTaHY;

- BUBYHMTH BIPOBAKEHHS MEXaHI3MIB 3aXHUCTy MpaB 1 CBOOO JIOJUHU B
Tepio]] BIHM;

- BU3HAYUTH OCHOBHI HampsiMu 1 GOpMHU MIKHAPOJHOTO CIIBPOOITHUIITBA
VYkpainu y 3ano0iranti 3J104MHHOCTI;

- PO3TIISTHYTH 3apyO1KHUM JOCBIJ BIPOBAKCHHS MEXaH13MiB 3ar1001raHHs
3JI0YUHHOCTI.

06 ’ekmom OocniddxcenHss € CyCHUIbHI BIIHOCHMHH, IO BUHUKAIOTH Tij dYac

BIIPOBAPKCHHS MDKHAPOJHUX MEXaH13MiB 3a1100IraHHs 3JI0YMHHOCTI.
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Ilpeomemom oOocniddcenHs € BIOPOBAKECHHS MIKHAPOJHUX MEXaHI3MIB
3ano0iraHHs 3JI0OYMHHOCTI B YKpaiHi.

Metoau  pgociaizkeHHs. Y mporeci  JOCHIIPKEHHA — MPOoOJIeMaTUKU
BIIPOBAJPKEHHSI MDKHApOTHUX MEXaH13MIB 3ano0iraHHs 3JIOYMHHOCTI
BUKOPUCTOBYBAJIMCS SIK 3araJilbHOHAyKOBl, TaK 1 CIeEllajJbHl METOAW ITi3HAHHS.
JlianeKTHYHU MiIX1]1 103BOJIUB BCEOIYHO Ta 00'€KTUBHO MPOAHANI3yBaTH TEOPETUUHY
MOJICIb ~ MDKHApOAHUX  MEXaHI3MIB  3amoOiraHHs  37J04MHHOCTI. CHCTEMHO-
(GyHKI[IOHATBHUN MiaXix 3a0e3leyrMB BHUBYCHHS MPABOBHUX SIBUII y iXHBOMY
B3a€MO3B'A3KYy Ta B3aemonii (migposzaum 1.2, 2.1, 2.2, 2.3). Icropuunuii Meton
BUKOPUCTOBYBABCS JUIsl JIOCHI/DKCHHSI CTAHOBJICHHS MDKHApPOJHUX MEXaHI3MIB
3ano0iraHHs 3j04uMHHOCTI (miapo3aum 2.1, 2.2). JloriyHuidi MeToa J03BOJIUB
BU3HAYUTHU CYTHICTh, 3MICT Ta €JIEMEHTH MDKHAPOJHUX MEXaHI3MIB 3amo0iraHHs
3I0YMHHOCTI (miapo3aia 1.2). DopMalibHO-IOPUANYHHI METO/I BUKOPUCTOBYBABCS JIS
aHaii3y 1 TIyMa4eHHs] HOPMAaTUBHO-IIPABOBUX AKTIB Ta MOHATH 110 T€MI JOCHIIKEHHS
(miapozaimm 2.1,2.2, 3.1, 3.2, 3.3). [lopiBHAIBEHO-TIPABOBHI METO] BUKOPHUCTOBYBABCS
IpU 3ICTaBJICHHI HOPM AaHIJIO-AMEPHUKAHCHKOil Ta POMAHO-TE€PMAHCHKOI MPaBOBUX
cucteM (miaposain 3.3). Indopmariiino-aHAIITUYHANA METO BUKOPUCTOBYBABCS IS
0oOpoOKM eMMIIpUYHMUX JaHUX 1 MarepiajiB MepiOJAMYHUX BHUJAHL (BCl PO3ALIH
nuceprallii). CTpyKTYpHHI METOJI JO3BOJIMB HAMPAIFOBAaTH MPAKTUYHI peKOMeHAaIi
I0JI0 BJOCKOHAJIGHHS MpaBoBUX HopM (mimposzaum 2.1, 2.2, 2.3, 3.1). Meron
MOJICJIIOBAaHHS ~BUKOPUCTOBYBABCS ISl PO3POOKH  OpraHi3aliiHUX  ACIEKTIB
BIIPOBA/KCHHSI MDKHAPOAHUX MEXaHI3MIB 3aro0iraHds 3J104MHHOCTI (miapo3ain 2.1,
2.2). JIns migBUIIEHHS JOCTOBIPHOCTI pe3yibTaTiB 3aCTOCOBYBAIMCS METOU aHATI3y
Ta CHHTE3y TEOPETUYHUX 1 MPAKTUYHUX JaHUX, [0 3a0e3meqmyio 00'€KTUBHICTH
BHCHOBKIB.

Emnipuuny 6a3y oocnioscenns CTaHOBJSATH 3BEICHI JaHl COIIOJOTIYHOTO
onuTyBaHHs 219 nmpakTUYHMX MPaLiBHUKIB (CIIAYUX, TPOKYPOPIB, cyAaiB) y M. KuiB,
Kuromupcerkiit, KuiBcbkiil, TepHoOniIbehbKii, Yepkachkiii, XMeIbHHUIIbKIN 00IaCTAX,
cratuctruHi aadi Odicy ['enepanpHOTO npokypopa, Bepxopnoro Cyay, IHIIUX CY/IIB

3arajgpbHOl  FOPUCAMKINI, €IUHOTO JEPXKABHOTO PEECTPY CYAOBUX  PIIICHB,



€BpOMENCHKOro Cyy 3 MpaB JIOJUHHI, MKHAPOAHUX OpraHi3alliil.

HaykoBa HOBU3HA JIOCIIPKEHHS MOJISITa€ Y 3/IIHCHEHHI aBTOPOM HAyKOBOTO
aHali3zy KOMIUIEKCY TEOPeTHMYHUX 1 NPaKTUYHUX MUTaHb CYy4acHOl peami3arii
MDKHApOJIHUX MEXaHI3MIB 3amoOiraHHs 3J0YMHHOCTI B YKpaiHi. B nmuceprarii
BU3HAYEHO MOHATTA, CYTHICTh Ta €JIEMEHTH MDKHAPOIHUX MEXaHI3MiIB 3amoOiraHHs
3JIOYMHHOCTI, PO3TJITHYTO KiacUQIKaIlil0 TaKMX MEXaHi3MiB, OXapaKTepHU30BaHO
yHIBEpCAJIbHI 1 PEriOHAJIbHI MEXaHI3MH 3amo0iraHHs 3J0OYMHHOCTI, B TOMY YHUCJI, B
yMOBaxX BOEHHOTO cTany. Kpim Toro, B po060Ti BUSBIIEH] Ta MIpoOaHaIi30BaHi mpoOaemMu
BIIPOBAKCHHS MDKHAPOJAHUX MEXaHI3MIB 3aXHCTy IIpaB JIFOJAWHHU IIiJT 4Yac BiMHH,
BUCBITJICHO 3apyOKHUMN JOCB1/I BIPOBAIXKEHHS TAKUX MEXaH13MiB, BUBHAUYEHO (popMU
1 HaIpsIMU MI>KHAPOJIHOTO CIIBPOOITHUITBA Y 3aM00IraHH1 3JI0YMHHOCTI B YKpaiHi Ta
3alpONOHOBAHO  HANpPSMHU  YJOCKOHAJIEHHS  3aKOHOJABCTBA  YKpaiHM  Ta
MPaBO3aCTOCOBHOI MPAKTUKH 3 I[HOTO MUTAHHSI.

HaiiGiabp1 1ICTOTHUMH pe3yJIbTaTaMH AOCTIHKEHHS, 110 3yMOBIIOIOTH OO
HOBU3HY Ta BU3HAYAIOTh BHECOK aBTOpPa B pO3p0OKY 3a3HAYEHOI MPOOIeMaTHKH, € TaKi
MOJIO’KEHHS Ta BUCHOBKHU:

enepuie:

— BPaxOBYIOUM BHUKJIMKHA ChOTOJEHHA B YKpaiHi Ta HEOOXIJIHICTh
BIIPOBA/XKCHHSI MDKHAPOAHUX MEXaHI3MIB 3amoOiraHHs 3JI0YMHHOCTI PO3pO0JIEHO
npoekT KoHmemniii peaizaiiii KpUMiHOJIOT1YHOT MOJITUKA B YMOBaX BOEHHOTO CTaHy B
VYkpaini, y $Kiil BU3HAUYEHO HEOOXIAHICTh 1i MPUUHATTA, Cy0 €KTH peanizaiii,
NepIIOYeproBi Ail Ta MOAaNbII KPOKH Y 3al100ITaHHI 3JI0YMHHOCTI TOUIO;

— NPEICTaBICHO aBTOPCHKY Kiacu(IKaIlilo YHIBEpCAIbHUX MIKHAPOIHUX
MEXaHi3MIB 3aIo0iraHHs 3JIOYMHHOCTI, SKI 3a iX CHpPSIMOBAHICTIO IOAUICHO Ha
KOHBEHIIIIHI, THCTUTYIIIHI MeXaHI3MH, onepaTUBHO-1H(OpMaIliiiHl, TPEeBEHTUBHI Ta
OCBITH1, MEXaHI3MH MOHITOPUHTY Ta OIIHKH, & TAKOX CIICIiali30BaH1 MEXaHI3MH JJIs
OKpPEMHX BH/IIB KPUMIHAJIBHUX MPABONOPYLIEHb;

— 3aMpOIOHOBAHO TEPIIOYEPTrOBl HAMPSMKH BIPOBAIKEHHS MIKHAPOIHUX

MeXaH13MiB 3aM00IraHHsI 3I0YMHHOCTI Ha Cy4acHOMY €Tarl PO3BUTKY YKpaiHH, SKHii
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IPYHTYETHCSI HA MDDKHAPOIHUX 3000B'sI3aHHSX, KpAIUX MPAKTHKAX Ta PEKOMEHIAITISNX
MDKHApOIHUX OpraHi3allii;

VOOCKOHAIEHO.

— MO3UIII0 MO0 METOJOJIOTIYHUX MiJXOJIB JOCIIHPKEHHS MIXKHAPOJIHUX
MEXaHI13MIB 3amo0iraHHs 3J0YMHHOCTI, HA OCHOBI YOTO BHOKPEMJIEHO 1X KOMIUIEKC:
aHasi3 JOKYMEHTIB Ta KOHTEHT-aHali3, TMOpPIBHUIbHUNA aHaji3, IHTEpPB'I0 Ta
OMUTYBAHHS €KCIIEPTIB, KeWC-CTajll, CTAaTUCTUUHUN aHai3;

— TOHATTS «MDKHApPOJHUNA MEXaHI3M 3amoOiraHHs 3JIOYMHHOCTI», MiJ SKAM
3alpPONOHOBAHO PO3YMITH CYKYIHICTh IHCTUTYL[IHHUX, TPABOBUX, OPraHI3allliHUX Ta
NPAKTUYHUX 3aXO0JiB, CIPSMOBAHUX HA 3aloOiraHHs BYMHEHHS KPUMiHAIBHUX
IPABOMOPYIICHb MUIIXOM 3A1MCHEHHS MIKHApOJIHOTO CHIBPOOITHUIITBA, PO3POOKH
MIPaBOBUX CTaHAAPTIB, JOCHPKEHHS KPUMIHOJOTIYHUX TEHJEHLINW, peani3aril
OCBITHIX MPOTpaM Ta COIIaIbHUX 1HII1aTHB;

— MO3ULIIO 111010 MPOOJIEM CYyYaCHOI'O0 HaAyKOBOTO JOCIIIXKEHHS MI>KHAPOIHUX
MEXaH13MiB 3a11001raHHs 3JI0YUHHOCTI, 10 AKUX HaJEeKaTh HEOTHO3HAUHICTh HAYKOBHUX
MIIXO0/IB IIOAO IOHSATTS, 3MICTYy Ta €JIEMEHTIB TAaKHUX MEXaHi3MiB, HEOOXITHICThH
rapMOHI3allli HalllOHATbHUX Ta MIXKHAPOAHUX 3aXO0/iB, HEJOCTATHS KOOPAUHALIS MIXK
MIDXKHApOJHUMHM OpraHizallisiMu, 0OMEeKeHICTh PeCypCiB Ta MOJITHYHI Oap'epu TOIIO;

— MO3ULIKD MI0J0 YIAOCKOHAJEHHS MIXHAPOJHOIO CIIBPOOITHUIITBA SIK
€JIEMEHTY MIJIHApOAHOTO MEXaHI3My 3amoObiraHHs 3JI0YMHHOCTI JJIs MAaKCUMaJbHO
e()eKTUBHOTO 3aCTOCYBAHHS PI3HUX (POPM TAKOIro CHIBPOOITHHUIITBA 3 ypaXyBaHHSAM
PI3HHX IOPUIUIHUX TPAJUIIHA Ta IPAKTHUK;

oicmano nooanbuo2o po3eUmK):

— HampsAMH TOKpalIeHHS €(PEeKTUBHOCTI MIKHAPOJIHOIO CHIBPOOITHUIITBA B
YMOBax BOEHHOTO CTaHy, JI0 SIKMX BIJIHECEHO: YJOCKOHAJIEHHS HAIIOHAILHOTO
KPUMIHAJIBLHOTO 3aKOHOJABCTBA IILJISIXOM  3alpOBAXKCHHS YITKUX MEXaHI3MIB
EKCTpaJuIli Ta B3a€EMHOI MPABOBOI JIOMOMOTH B KPUMIHAJIBHUX IMPOBAKCHHSX 13
BpaxyBaHHSIM OCTaHHIX €BpOMNeHChkuX crannapTiB (iMmieMenTanis Jupexktus €C)
TOIO), po3poOka Ta yxBajdeHHs HarmioHanbHOI cTpaTerii  MIXHapOJIHOTO

CHIBpOOITHUIITBA Y 3ar00iraHH1 3JI0YMHHOCTI, sIKa Tepeadayae 4iTKi Ui, IHIUKATOpU
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BUKOHAHHS Ta BIOIOBIJAJIRHUX 3a 1IX JOCSATHEHHS; 3a0e3leUYeHHs TEXHIYHOTO
MIKITI0OYEHHS YKPaiHChKUX 0a3 JaHUX TOUIO;

— MPOMNO3UIli MO0 3aMO3UYE€HHS HU3KU €(PEKTUBHUX MPAKTUK 3apyODKHUX
KpaiH Uil OKPAIIeHHS] CUCTEMHU 3al00ITaHHs 3JI0YMHHOCTI, 30KpeMa: BUKOPUCTAHHS
KOMIUIEKCHOTO ~ MiXOAy JO 3amo0iraHHs  3J0YMHHOCTI, AaKTHBHA  Yy4acTh
IPOMAaJICBKOCTI, CIeliai30BaHi MpOorpaMH MAJii HETMOBHOJMITHIX MPaBOMOPYIIHUKIB
TOIIIO.

I[IpakTHyHe 3HAYEHHS1 OJEpP:KAHUX Ppe3yJbTATIiB TMOJSIra€ B TOMY, IO
BUKJIAQJICHI B IUCEPTAIlll TEOPETUYHI Ta MPUKJIAJHI BUCHOBKHM i pEKOMEHIallli MOXKYTh
OyTH BUKOPHUCTaHI B:

— 3aKoHomeopuiu OiaibHocmi — JJiA BIAOCKOHAJIEHHS HOPM KPUMIHAIBHOTO
3aKOHOJABCTBA IIOJI0 YJOCKOHAJEHHS MEXaHI3MiB 3amo0iraHHsd BYMHEHHIO
KPUMIHAJIbHUX MPABONOPYIIEHb, Y TOMY YUCI1, BOEHHHUX;

— HAYK080-00CHIOHUYbKIU pobomi — SIK TATPYHTS IJIs TIOJIaJbIIOT0 BUBYCHHS
po0JieMaTUKK BIPOBAKEHHS MI>XHAPOIHUX MEXaH13MIB 3a100IraHHsI 3JJ0YUHHOCTI;

— 0CBIMHbLOMY npoyeci — B AKOCTI HAYKOBO-METOIUIHOI OCHOBH JIJIsI PO3POOKH
HaBYAJIbHUX ITOCIOHUKIB 1 METOAWYHUX pekoMmeHaarii. IlosokeHHs Ta BHCHOBKH,
HaBEeJICHI B JUCEPTALITHOMY JOCIIKEHH1, MOKYTh OyTH BUKOPUCTaHI: B FOPUINYHUX
3BO Ta ycraHoBax m0JaTKOBOi mpodeciiiHOi OCBITH; B TPOLIECI BHUKJIATAHHS
HaBYAJbHUX JHACIUTLIIH;

— NnpakmuuHii OisnbHocmi — JJI TIABUIICHHSA KBaidikarii mpariiBHUKIB
OpraHiB JOCYJOBOTO pO3CTiAyBaHHS, MPOKYypaTypH, aJBOKaTypH, CYIIIB Ta TpU
3MIMCHEHHI HUMH IIPAKTHYHOL TISUTBHOCTI.

Anpobania pe3yabTaTiB aociaigxkenHs. Jucepranis BUKOHaHa Ha Kadenpi
KpUMIHQJIBHOTO TIpaBa Ta Tmporecy Jlep’kaBHOTO TMOJAATKOBOTO YHIBEPCUTETY,
npejcTaBiieHa 1 OOroBopeHa Ha 3aciiaHHl Kadeapu, cxBajieHa HEI0 1 peKOMEHI0BaHa
710 3axucTy. Pe3ynbpratu qociiKeHHs OyIu ONPIITIOAHECH] Ha 2 HAYKOBO-TIPAKTHYHUX
KoH(pepeHIisx 1 kpyraux croiax: «[Ipodremu 3a0e3neueHHs mpas i CBOOOT JIFOAMHH 1

rpoMajJsiHiHa B yMoBax BoeHHoro ctany» (Ipmiab, 15 TpaBus 2024 poky);
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«/leB’stHOCTO T’SITI €KOHOMIKO-TIpaBOBl nuckycii» (M. JIbBiB, Ykpaina, m. Omoe,
[Tonwmia, 27-28 6epes3ns 2025 poky).

IMyoaikanii. OCHOBHI HayKOBI TOJIOKEHHS Ta pE3yJabTaTH IUCEPTAIIHHOTO
JIOCHIJKEHHSI BUCBITJICHO y 5 TyOiKaIlisx, cepel SKUX: 3 CTaTTi y HAyKOBUX BUIAHHSX,
BKJIIOUEHUX JI0 TEpeiKy HAayKoBUX (PaxoBUX BUAAaHb YKpaiHH, 2 Te3 JOIOBIACH Ha
HAYKOBO-TIPAKTMYHUX KOH(EPEHIISX 1 KPYyTUX cTojiax Ta | myOsikaris, sika J0JaTKOBO
BlJI0OpaXkae pe3ybTaTu JTOCIIKEHHS.

Crpykrypa Ta o0car aucepraumii BH3HAYCHA METOK0 Ta 3aBIAHHIMU
nociipkeHHs. PoOora ckiagaeTbcs 3 aHOTallli, BCTYIy, TPhOX PO3JUIB, JIOTIYHO
00’€/lHaHUX Yy JEB’SITh MIJPO3/ALTIB, BHUCHOBKIB, CIUCKY BHUKOPHUCTAaHUX JDKEpesl Ta
JOJATKIB. 3arajibHUIl 00cAT AucepTalli CTaHOBUTh 215 CTOPIHOK, 13 AKUX OCHOBHOTO
TekcTy — 184 cropinku. CiucoK BUKOPUCTAHUX JIPKEPEN MICTUThCS Ha 19 cTopiHKax i

Hajiuye 172 HaiilmeHyBaHHs Ta 4 1onaTKu Ha 12 CTOpIHKAX.
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PO3/ILI 1
TEOPETUKO-METOJOJIOTTYHI 3ACAJU JOCIIJKEHHS
MPOBJIEM BIPOBA/UKEHHS MIDKHAPOJIHUX MEXAHI3MIB
3ATIOBITAHHS 3JIOYMHHOCTI

1.1. Ctan HayKkoBOI po3p00.JieHOCTi Mpo0JieM BIPOBATKEHHS Mi’KHAPOHHUX

MeEXaHI3MiB 3aI00iraHHA 3JI0YMHHOCTI

['moGamizaliisi CyCHuIbHMX TPOIECIB CIPHUS€ 3pPOOCTAaHHIO PIZHUX BUJIB
3IOYMHHOCTI, IO BUXOIUTh 3a MeXl HalloHanbHOi fopucaukiii. Ile Bumarae
e(heKTUBHOT MIDKHAPOIHOTO CIIBPOOITHHUIITBA Y 3a1I00ITaHH1 3JIOYMHHOCTI Ta aJlanTarlii
HAI[lIOHAJIBLHOTO 3aKOHOJABCTBAa JI0 MIXHAPOJIHO-TPABOBUX CTAHNAPTIB. YKpaiHa
aKTUBHO Oepe yyacTh Yy MDKHApOJAHUX IMpolecax, CIPSIMOBAHUX Ha 3amoOiraHHs
TpaHCHAI[IOHAJIbHIN 3JI0YMHHOCTI, 30KpeMa IUIAXOM cHiBmpami 3 €BporosoM Ta
[aTeprnionom. OcoOMMBO aKTyalbHUM II€ € B yMOBaX BOEHHOTO CTaHy, KOJU Ha
TEPUTOPIi HAIIOI JEp’KaBU CTPIMKO 3pIC PIBEHb 3JIOYMHHOCTI, 30KpeMa, 4epes
BUYMHEHHS BOEHHUX 3JI0YMHIB.

Tomy edekTuBHE MIKHAPOJHE CHIBPOOITHUIITBO € KIIOYOBUM EJIEMEHTOM Yy
3anmo0iraHdi 3J0YMHHOCTI, 10 MNOTpedye MOCTIHHOTO BIOCKOHAJICHHS MPABOBUX
MEXaHI13MiB Ta 3MIIHEHHS IHCTUTYLIMHUX 3B'SI3KIB MIXK JIep’KaBaMHu.

Jlst moyaTKy BapTO 3a3HAYMTH, IO HA CHOTOJHI OCHOBHHMH HAINpsSMaMH Ta
dbopmMamu MI>KHAPOIHOTO CIIBPOOITHHUIITBA €:

1. JIoroBipHi MEXaHI3MHU, K1 peali3yIOThCS Yepe3 MPUUHITTS IBOCTOPOHHIX
1 0araTOCTOpPOHHIX JOKYMEHTIB, TakMX sIK €Bpomneichbka KOHBEHIISl MPO BUIAUY
MpaBOMOPYIIHUKIB 1957 poKy, MO0 perymaoTh E€KCTPAAHINI0, B3a€EMHY IPABOBY
JIOTIOMOTY Ta Tiepeaady 3acyKEHHUX 0ciO.

2. [HCTUTYIIAHI ~ MeXaHI3MM, sKI  TepeadadaroTh  CHIBIpali0 3
MDKHApOJHUMH OpraHizaiisiMu, 30kpema [Htepmosiom, €Bpomonom, OOH, o

3a0€3Ieuy0Th KOOPIMHAILIIIO I Y 3ar00iraHH1 TpaHCHAIIOHABHOI 3JI0YNHHOCTI.
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3. OnepatuBHI Ta MPAaBOOXOPOHHI MEXaHI3MH — II€ CTBOPEHHS CHIIBHHUX
cmiguux rpyn, oOMIH 1H(OpMAaIli€l0, CHUIbHE TMPOBEICHHS PO3CIiAyBaHb Ta
BUKOPHUCTAHHSA CIEIIaTbHUX TAKTUYHUX MPUHOMIB TOIIO.

4.  MixHapogHa TmpaBoBa JOMOMOra, sKa BKIIOYae OOMIH JOKa3aMu,
IIPOBEJICHHS MPOIECYATbHUX /1M, eKCTPAIUIIIIO Ta BAKOHAHHS CYJI0BUX PIIlICHb.

5. CraHOBJIIEHHA Ta PO3BUTOK HOBHUX KpPHUMIHOJIOTIYHUX 3HaHb -
MDKHApOIHOT KPUMIHOJIOTIT SIK HOBOI rajy3i HayKH, IO JOCTIIKY€E 3aKOHOMIPHOCTI
TPaHCHALIOHAIBHOT 3JI0YMHHOCTI Ta pO3po0Iisie HAaPSIMH 3ar00iraHHs HOBUM BUAAM
3II0YMHHOCTI.

[Ipote npobneMaTrka BIPOBAIKEHHS MIXKHAPOAHUX MEXaHI3MIB y 3amo0iraHHi
3MIOYMHHOCTI 3aJIMIIAE€ThCA aKTyalbHOIO dYepe3 3pOCTaHHS TpaHCHAI[IOHAIbHOI
3IOYMHHOCTI, WO CIPUYMHEHE Tro0ami3alifiHUMU TpolecaMu, MIrpaiielo Ta
pPO3BUTKOM IU(POBUX TeXHOJNOTIH. OKpiM IBOTO, B YMOBax BOEHHOTO CTaHy
NOTPeOyIOTh AOJATKOBOIO JOKTPUHAIBHOTO OOIpPYHTYBaHHS MIKHAPOJIHI MEXaHI3MU
3aXUCTY MpaB JIIOJUHHU, 30KpeMa, 3a0€3MeUeHHs TAKOTO 3aXUCTy B YMOBAaX aKTUBHHUX
ooiioBux aiil. ToMy 3a AOMOMOrO0 MDKIMCUMILIIHAPHOTO MiAXOAY HEOOX1JHO
TOCTIIUTH Cy4acHI MEeXaHI13MHU 3aIo0iraHHs 3JJ0YMHHOCTI, HAYKOBY TTO3HIIIO MO0 iX
CTaHOBJICHHS Ta BIIPOBA/KEHHS B Y KpaiHI.

[lutaHHa MexaHI3My 3amoOiraHHs 3JIOYMHHOCTI Ta MOro CTPYKTYypH
JOCIIIKYBAJIOCS y HAYIIL.

3 1boro MpUBOAY 3a3Haunmo, o aucepTaiis O. M. JlutBunoBa «CoIliaabHO-
MPaBOBUN MeEXaHI3M MPOTHIII 3JIOYMHHOCTI B YKpaiHi: TEOPETHUYHI Ta MPaKTHUHI
3acamn» (2010) mpucBsueHa po3poOIll KOHIENTYyaJIbHUX OCHOB Ta MPaKTUYHUX
acnekTiB (yHKIIOHYBaHHS MEXaH13My MPOTH/IIT 3II0YMHHOCTI B YKpaiHi.

ABTOp HAaroJIonrye Ha HEOOXITHOCTI pPO3pOOKH e()EKTUBHOTO MEXaHI3MY
3anmo0iraHHs 3JI0YMHHOCTI, 10 BIAMOBIa€ BUMOraM HalllOHAJIBHOT 0€3MEKH Ta CIIpUsie
3aXUCTy TpaB 1 cBOOOA TpomansH. HaykoBemb BH3HAYa€e COIIaTbHO-TIPABOBHIA
MEXaHi3M SIK IHTErpoBaHy cUCTeMy (YHKIIOHAJIbHUX 1 MPABOBUX E€JIEMEHTIB, IO

3a0e31euyoTh e(EKTUBHE 3A1MCHEHHS KPUMIHOJIOTIYHOTO MPOIECY Ta JOCATHEHHS
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pEe3yNbTaTUBHOTO BHUKOHAHHA 3aBAaHb 1 (QYHKIUINA, MOKIAQACHUX Ha CHUCTEMY
3ano0iraHHs 3JI0YMHHOCTI.

Y po6oti O.M. JIUTBHHOBUM KOMIUIEKCHO MPOAHATi30BaHO 3MICT, OCHOBHI
HAMPSIMKH, CUCTEMY, €JIEMEHTHHM Ta KOMIOHEHTHUM CKJIAJ] ISITLHOCTI 13 3a11001raHHs
3JI0YMHHOCTI, a TAKOK BU3HAYEHO OCOOIMBOCTI 11 CTATUYHUX 1 IMHAMIYHUX €JIEMEHTIB.

OKpiM IIHOTO, aBTOPOM PO3KPHUTO CYTHICTH COIIALHO-IIPABOBOTO MEXaHI3MY
OpOTHAIT  3JI0YMHHOCTI,  BCTaHOBJIEHO  HOTro  CTPYKTYpHO-(YHKIIIOHAIBHI
XapaKTEPUCTHKHU, & TAKOK OKPECICHO BIJIMIHHOCTI ITbOTO MEXaHI3MYy BiJl CyMIKHHUX
Kateropii Ta mpaBoBuX (eHoMmeHiB. [IpoaHanizoBaHO CyyacHUW CTaH MPaBOBOIO
3a0e3Me4eHHs 3arno0iraHHs 3JI0YMHHOCTI, BHUSIBJICHO MOro MpOOJIEeMHI acleKTH Ta
BH3HAYCHO HAMPSIMH yIOCKOHAJICHHS HOPMATHUBHO-TIPaBoBOi 6a3u. OcoOimBY yBary
NPUAUICHO aHAJI3y pealti3allli MpaBo3aCTOCOBHUX MEXaHI3MIB Yy AISUTBHOCTI CYJAOBHX
Ta IPABOOXOPOHHUX OPTaHIB.

Takox cucTeMaTH30BaHO MNPO(MUIbHI KpPUMIHOJOrYHI (QyHKLII y cdepl
3amo0iraHHsl 3J0YMHHOCTI, JOCTIIPKEHO METOJIU KPHUMIHOJIOTIYHOTO BIUIMBY, SKi
IHTETPOBaHI /IO COIIaJbHO-IIPABOBOIO MEXaHI3My, 3 YpaxyBaHHSM iXHBOTO
MPaKTUYHOTO 3HAYeHHS. OKPECICHO CYTHICTb 1 3HAYE€HHS BIKTUMOJIOTIYHOTO MiIXO0Y,
30KpeMa poJii BIKTUMI3aIii y (opMyBaHHI CTPYKTYp MeEXaHi3My 3aroOiraHHs
3JIOYMHHOCTI Ta 3a0€3MEeUCHH] HOro KOMIUIEKCHOTO XapakTepy.

Takox PO3TISTHYTO mpoOIeMaTHuKy OI[IHIOBaHHS e(heKTUBHOCTI
(YHKLIOHYBaHHSI ~ COI[IaIbHO-IIPABOBOTO  MEXaHI3My, 3alpOIOHOBAHO HAYKOBO
OOTpYHTOBaHI PEKOMEH[AIlli MO0 BIOCKOHAJEHHS TEOPETUKO-TIPABOBUX 3acaj 1
MPaKTUYHOI ISUTBHOCTI IEPKABHUX THCTUTYIIN y cdepi 3ano0iranHs 3JI0YMHHOCTI y
3araJilbHOMY KOHTEKCTI [ 74].

B.B. Bacunesud y cBoiii crarti «MexaHi3M 3amo0iraHHs 3T0YNHHOCTI B MICITSIX
no30asieHHs BoJi» (2023) Bu3Hauae, mo eekTUBHA NPOIIAKTUKA KPUMIHATBHUX
MIPaBOIOPYILICHb Y MIEHITCHIIIAPHUX YCTAaHOBAX Ma€ 3A1MCHIOBATUCS Yepe3 MOETHAHHS
3araJbHUX 1 IHOUBIAYaJdbHUX 3axoAiB. BiH Harosomrye, mo s MakKCHMajbHOTO
3anmo0iraHHsl KPUMIHAJILHUM MPABONOPYIIEHHSIM HEOOX1THO YCYHYTH OpraHizariiHo-

YOPaBIIHCHKI, KOHTPOJBHO-HATIISIOBI, 1H(OpMAaIliiiHi, ONEepaTUBHO-PO3IIYKOBI Ta
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1HIIT HEJTOJTIKH, SIKI COPHSIOTH iX BUMHEHHIO. BCe 1€ CTaHOBUTH CYTHICTh MEXaHI3MY
3amo0iraHHs 3I0YMHHOCTI [14, c. 450].

O. YepkacoB y CBOIX HAyKOBHUX IPAIIX ITiIKPECITIOE, 0 MEXaHi3M 3aro0iraHHs
3JI0OYMHHOCTI € CKJIAJHUM COII1aJbHO-TIPABOBUM SIBUIIIEM, SIKE BHU3HAYAETHCS 4Yepes
PO3YMIHHS CaMOi 3JI0YMHHOCTI, i1 ICTEPMIHAHT Ta €BOJIIOIIMHY CXUJIbHICTh JIOJEH JI0
BUMHCHHS KPUMIHAIBHHUX MPABOTIOPYIICHb. 3JOYMHHICTH 32 WOTO BHU3HAYCHHSM €
OaraTorpaHHUM COIlAIbHUM (EHOMEHOM, IO BKIIOYA€E SK CYO'€KTHBHI, TakK 1
o0'extuBHl (¢aktopu. CyO'ekTuBHI (hakTOpu TOB'SI3aHI 3  1HAWBIIYyaJbHUMHU
0COOMBOCTSIMU 0COOM, i MOpaIbHUMHU I[IHHOCTSMH, COI[IaJIbHUM CTaTyCcoOM Ta
ncuXoJoriyHuMu acrekramu. OO'eKTHBHI ()aKTOpPH BKIIOYAIOTH COIlajbHI YMOBH,
€KOHOMIYH1 YUHHHKH, MOJITUYHY CUTYalll0, KyJIbTYpHI Ta IPAaBOBI HOPMHU.

Mexani3m 3ano0iranHs 37104MHHOCTI, Ha nyMKy O. UepkacoBa, cpsiMoBaHUI
Ha TICPEIIKO/KAaHHS BUHUKHCHHIO CXHJIBHOCTI JI0 BYMHCHHS KPHUMIHAIBHUX
MPaBOIOPYIICHB Ta 3amo0iraHHs ix peanmisaiii. [{e nependavae KOMIUIEKCHUN MIIX1],
10 BKJIIOYA€E MPOPUIAKTUKY (POPMYBaHHS TaKO1 CXMIJILHOCTI Y JIFOJIeH Yyepe3 PO3BUTOK
OCBITH, COILIaJbHY aJantauilo, (GOpMyBaHHS ETUYHHX LIHHOCTEH Ta MIATPUMKY
MO3UTUBHUX COIANBHUX cepefoBHIl. KpiM TOro, BayKJIMBUM acleKTOM € peai3allis
IIPaBOBUX, COLIAJBHUX Ta EKOHOMIYHUX 3aXOiB, CIPSMOBAHUX Ha 3MEHIICHHS
MOJIMBOCTEW JJI1 BUMHEHHA 3JI04MHIB. Lle MOXyTh OyTH MOJIUENHChKl OnepaTUBHI
3aX0/H, BIOCKOHAJICHHS IPABOBOI CUCTEMH, TT1JIBUILIEHHS €()eKTUBHOCTI CYIOUMHCTBA,
3a0€3Me4eHHs COLIANbHOT CIPABEMIMBOCTI Ta EKOHOMIYHOTO pO3BUTKY [134, c. 652-
656].

Takum umbHoMm, O. UepkacoB MPOMOHYE PO3TIISAATH MEXaHI3M 3armoOiraHHs
3JIOYMHHOCTI SIK IHTETPOBaHYy CUCTEMY, 110 BKJIFOYAE PI3HOMAHITHI 3aX0/I Ta CTpaTerti,
CIPSIMOBAH1 HA YCYHEHHS MIPUYUH Ta YMOB, K1 COPHUSIOTh BUHUKHEHHIO 3JI0YMHHOCTI,
Ta Ha (OPMYBAHHS YMOB JJIs i1 OTIEPEKEHHSI.

V¥ crarTi B. Kyna «Mexani3Mm 3ano0iranssi 3JI04MHHOCTI: TEOPETUUHUNA aCIIEKT)»
(2016) aBTOp TIPOTIOHYE ABTOPChKE OAUYCHHS MEXaHI3MY 3armo0iraHHs 3JI0YMHHOCTI SIK
CKJIaJIOBOI OLIBII IITUPOKOTO SBUIIA — MEXaHI13My IPOTH 11 37104MHHOCTI. KimtouoBum

MOMEHTOM € HAroJIOIIEHHSI Ha HEOOX1THOCT1 YITKOTO Ta y3TO/HKEHOTO YSBIEHHS PO
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CYTHICTB 1 3MICT CaMOi 3JIOUMHHOCTI JIJIsl €PEKTUBHOTO PO3YMIHHS Ta 3aCTOCYBaHHS
3axomiB 3amo6iranss [70, c. 23].

Y crarti B. S. CtynHuka «MexaHi3M NPOTUIIT 3I0YMHHOCTI SIK KOMILJIEKCHA
CHCTEMa COIlIaJIbHO-TIPABOBOI peakIlii CyCcniIbCTBA Ha 37104nHHI siBUIa» (2017) aBTOp
HAroJIollye Ha TOMY, 1[0 MEXaHI3M 3aro0IiraHHs 3JIOYMHHOCTI € HOBOIO KaTEropi€ro
JUTSI BITYM3HSHOT KPUMIHOJIOTI, SIKa JO0CI HE MigaBajacs IPyYHTOBHOMY HAyKOBOMY
anamizy. IlomepegHi cmpoOW HOCHITKEHHS Ii€l TeMu OyJu PO3PI3HEHUMH Ta
0€3CUCTEeMHHUMHU, 1110 YCKIIATHIOE (JOPMYBAHHS €MHOTO KOHIENTYaIbHOTO MiAXOY.

B. 4. CrynHuk npomnoHye 3aCTOCYBaHHS CHUCTEMHOIO MIAXOLYy Ui aHali3y
MEXaHI3My 3amno0iraHHsi 3JIOYMHHOCTI, PO3TISJA0uM  HOro sK OaraTOpiBHEBY
1€EpapXxiyHy CHUCTEMY, JI€ KOKEH PIBEHb BU3HAUAETHCA BJIIACHUM HAOOpPOM €JIEMEHTIB.
Ile mo3BoJIsI€ OB YITKO BUSHAUUTHU CTPYKTYPY Ta (PYHKIIIT MEXaH13My, a TAKOXK HOTro
B3a€EMOJII0 3 IHIIUMHM COI[IaJJbHUMH CHUCTEMaMH. ABTOp TaKOX MiJAKPECITIOE
BAXKJIMBICTb PO3MEKYBAaHHA MOHATT «MEXaHI3M NPOTUIIi 3JI0YMHHOCTD» Bij
CYMDKHMX KaTeropid, TaKuX SK «MEXaHI3M [PaBOBOIO PETYJIOBAHHA» Ta
«KPUMIHOJIOTIYHA AiSUTBHICTBY. L€ 103BOJIsi€e YHUKHYTH TEPMIHOJOTIYHOL Ty TaHUHU
Ta 3a0€3MeYnTH O1IbIII TOUHE BU3HAUEHHS O0CATY Ta 3MICTY JOCIIKYBAaHOTO SIBHIIA
[119, c. 94].

OTXxe, TUTaHHS MI>XKHAPOJAHMX MEXaHI3MIB 3aro0IraHHs 3JI0YMHHOCTI, X04a i
PO3IIISAAETbCA B HAYKOBHUX KOJIAX, 3aJIMIIAETHCS BIJHOCHO HOBOIO Ta HEJOCTATHBHO
JOCIIKEHO TeMoro. OKpemi acnekTH BHUCBITIEHO B JUCEPTALliiHUX poOoTax,
MoOHOTpadisiX Ta HAYKOBHX CTaTTAX, NPOTE€ KOMIUIEKCHE MDKIUCITUIUTIHAPHE
OTIPAIIOBAHHSA L[LOTO MUTAHHS JIUILE 3aPOJKY€ETHCS.

HaromicTe muTaHHS MIKHApPOJHOI CHIBIpall y 3amoOiraHHi 3JI0YMHHOCTI y
HayIll PO3KpUTO OB mupoko [29, c. 105].

I. HypymnaeB y pauceprauii «MIiKHapOJIHO-NIPAaBOBE CHIBPOOITHULITBO Y
60poTHO1 31 3JIOYMHHICTIO (Cy4acHI OCOOJIMBOCTI Ta OCHOBHI TEHJIEHIII PO3BUTKY)»
(cnemianpHicTh 12.00.11) aHanmizye cTaHOBIEHHS Ta PO3BUTOK M1KHAPOIHO-TIPABOBOTO

CIIBpOOITHUIITBA 3amo0IraHHs 3J0YMHHOCTI, BU3HA4Yae oro ¢opMu Ta HANpsIMU, a
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TAKOX  JIOCHIDKYE YWMHHUKHA, 110 BIUIMBAIOTH HA €(PEKTHUBHICTH TaKOTO
criBpoOITHUIITBA [89].

O. 1. BunorpanoBa aociiKyBajia MiXKHApOJHE CHIBPOOITHUITBO YKpaiHU y
rajxy3i 3amoOiraHHs 3J0YMHHOCTI 3 KPUMIHAJBHOTO MPOLECYaJbHOIO AacCHEKTY,
PO3IIIal0Ud MEXaHI3MH MPABOBOI JOTIOMOTH Ta eKcTpaauiii [16, ¢. 22].

C. M. Buxpuct y cBoiil auceprtallii aHajii3yBaB BHAauy OCi0 y KOHTEKCTI
CIBBIAHOILIEHHS MI>)KHAPOITHOTO Ta HAIIOHAJILHOTO MPaBa, 10 € KIIFOUYOBUM aCIEKTOM
MDKHAPOJHOTO CHIBPOOITHUITBA Y KpUMiHaIbHIN cdepi [17, ¢.17 ].

A. B. BoHIIXOBChKUI pO3MIISIIAB MIXKHAPOJHE CIIBPOOITHUIITBO JEpPiKaB Y
60poTh01 3 (PaNbIIMBOMOHETHUIITBOM, aKIIEHTYIOUM yBary Ha KOOpJUHAIT 3yCUIIb Y
MPOTHJIIL BOMY BUAY TPaHCHAL[IOHAIBHOI 3JIOYMHHOCTI [22].

K. B. IOpTtaeBa nocnimkyBasna Miclie BUMHEHHS KPUMIHAJIBHUX MMPABOMOPYIICHb
MDKHApPOJIHOTO XapakTepy, IO Ma€ 3HA4YCHHS I BW3HAYCHHS FOPHUCIUKINI Ta
€()eKTUBHOTO MI>KHAPOIHOT'O CIIBPOOITHULITBA Y KpUMIHAJILHOMY IPOBaIKEHHI [168].

V¥ nmuceprarii FO.A. [BanoBa «MixkHapoJHO-TIpaBOBE PETyJIOBaHHS OOPOTHOU 3
TEPOPU3MOM y CyYaCHHX yMOBax» JCTaJbHO OXapaKTEPHU30BAHO EBOJIOIIIIO
MDKHAPOHO-TIPABOBUX MEXaHI3MIB 3alo0IraHHsl TEpOpU3MY, 30KpeMa depe3 aHaji3
KJIFOYOBUX KOHBEHIIIN Ta IHCTUTYLIMHUX 1HiIIaTUB [46, c. 11].

FO. A. IBaHOB po3risigae AB1 BaXKJIMBI KOHBEHI1, mpuiiHaTi B 1937 porii, a came
KoHBeHI1ito npo nmpunuHEeHHs Tepopu3My Ta MOoKapaHHs 3a Hboro Ta KoHBeHIIito mpo
CTBOPEHHSI MIXHApOJHOTO KPUMIHAJIBHOTO Cyay. Xoda Il JOKYMEHTH He HalOpaiu
YUHHOCTI1, BOHU CTaJIH MEPITUMHU CIIPOOaMU KOHBEHIIIMHOTO 3aKPITUICHHS] BUSHAYCHHS
TEPOPU3MY Ta CTBOPCHHSI MIDKHAPOJHOTO CYJOBOTO OpraHy ajii OOpOoThOU 3 HHM.
Buenwuit migkpecitoe, o 111 KOHBEHIIIT MaJld 3HAYHUH BIJIMB HA MOJAJIBIIIUN PO3BUTOK
MDKHAPOJIHOTO CIIBpOOITHHUIITBA Y c(hepi 3amo0iraHHs TEPOPUMY.

Takox HaykoBellb aHamizye MDKHApOAHY KOHBEHIIO Tpo OopoThldy 3
O0MOOBUM TEPOPU3MOM, MiAKPECITIOIOYH, III0 BOHA HE MICTUTh YITKOTO BU3HAYEHHS
MOHSITTSL «TEPOPU3M», & HATOMICTh TEPEIIUy€e AISTHHS, sIKI BUSHAIOTHCSA 3JIOYMHHUMH.

Bin BBaxae, 1110 IPUHHATTA 11€1 KOHBEHI[Ii € 3HAYHUM KPOKOM Ha IIJISXY CTBOPEHHS
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BCEOXOILTIOIOYOTO KOHBEHIIIMHOTO aHTHUTEPOPUCTHYHOTO MEXaHI3My B CYYaCHOMY
MDKHapOIHOMY TpaBi.

Y po3nauti, TPUCBIYECHOMY B3a€EMOJII HAIIOHAIBHOTO TIpaBa YKpaiHu 3
MDKHApOJHUM TIpaBoM y cdepi 0opoTedu 3 TepopuszmomM, FO.A. IBaHOB aHamizye
MDKHaApOIHO-TIPABOBI 3000B’s3aHHS YKpaiHW, 3acO0M IMIIJIEMEHTAIlli BiATOBIIHUX
MDKHAPOIHO-TIPABOBUX HOPM Ta CYYaCHUH CTaH yKPaiHCHKOTO aHTUTEPOPUCTUIHOTO
3aKOHOJABCTBA. BiH migkpecitoe HEOOXITHICTh SKHAWIIBUIIOTO MPUETHAHHS
VYkpaiau 10 €Bponeichbkoi KOHBEHIIT Mpo 60poThOyY 3 Tepopusmom 1977 poky Ta 10
MixxHapo1HOT KOHBEHIIIi Mpo 60poThEO0Yy 3 60MO0BUM TepopuzMoM 1997 poky.

Takum uymHOM, nocmimkeHHs FO.A. IBaHoBa Hajae TIMOOKMN aHaI3
MDKHApOJIHO-IIPABOBUX MEXaHI3MIB OOpPOTHOM 3 TEPOPU3MOM, IMIJIKPECITIOYH
BaXXJIMBICTH SIK ICTOPUYHMX, TaK 1 Cy4aCHHX 1HILIATHUB Y 11K chepi.

VY muceprauii I'.JI. Koxan «MixHapogHO-IPaBOBE CITIBPOOITHUITBO B 0OPOTHO1
3 paOCTBOM 1 pabOTOPTiBICIO» ACTAIBHO MPOAHAII30BAHO EBOJIOIII0 MI>XHAPOIHO-
IPaBOBUX MEXaHI3MiB 3amoOiranHs pabCcTBy Ta pabOTOpriBil. ABTOpKa MiIKPECIIOE,
110 TepIll MIPKHAPOJIHI akTH, 30KkpeMa AKT bproccenbebkoi koH(epeniii 1890 poky,
BU3HABAJIM KPUMIHAJIBHO MPOTHUIPABHOIO JIMIIE PaOOTOPTiIBIIIO, 3aTUIIAIOYU 11032
yBarow came sBuile padcrpa. Lle cBimuuTh mpo oOMexeHe po3yMiHHS MpoOjeMu B
TOrOYaCHOMY MIKHApOJHOMY TPaBI.

OpHak 11 JOKyMEHTH CTaJId OCHOBOIO i (POPMYBaHHS 3BUYAEBUX HOPM, SIKi
3roJIOM JIATJIM B OCHOBY KOHBEHLIIMHOIO MIXKHapoaHOro npasa. Hanpukian, pilieHHs
Mixunapoanoro apOitpaxy y cropasi Jloypenca 1855 poky BuzHaimo pabOTOPriBIIiO
MOpPYIIEHHSM TIpaBa HapoiB. [lomanbini MiXHAPOIHI JOKYMEHTH, Takl K ['aa3pki
kouBeHIii 1899 Tta 1907 pokiB, a Takox Craryr HropuOGepsbkoro tpuOyHany,
3aKpinuIH 3a00poHy padCTBa SIK 3BUYA€BY HOPMY MIKHAPOJIHOTO TIPaBa.

VY 1926 poui Oyna npuitasta KonseHirist mpo padbcTBo, sika BIiepIlle HaJana 4iTke
BHU3HAUYEHHS paOCTBa Ta pabOTOPTiBIi, BUZHAIOUM iX MOPYIIEHHSIM OCHOBOIIOJIOKHHUX
npaB moauHu. Lleil MOKyMEHT CcTaB BaKJIMBUM KPOKOM Y PO3BHUTKY MIXHAPOIHO-
IIPaBOBHX MEXaHI3MIB 3amoOiraHHs nuMm siBumam [65, c. 163-176]. Takum 4yuHOM,

nocaiykenHss ['.JI. KoxaH BHUCBITIIOE TOCTYNOBE BJAOCKOHAJICHHS MIKHApPOIHO-
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MPaBOBHX MEXaHI3MIB 3amo0iranHs pabcTBy Ta paboOTOpriBii, Big OOMEXKEHHUX
nigxoaiB XIX CTOMITTS 10 Cy4yacHOTO PO3YMIHHS LIMX SIBHI SK TPyOHX TMOPYIICHb
npaB moauHu. [lopsa 3 UM, aBTOpKa akLEHTye yBary Ha TOMY, IO CYYacHHM
MDKHApOIHO-TIPABOBUN MEXaH13M 3aro0iraHHs pabCTBy HE € JOCKOHAJIUM 1 TOTpedye
HAyKOBOTO OOIPYHTYBaHHS.

Y nuceprauii O. B. KuiBens « MixkHapoaHO-TIpaBOBE PETYIIOBAaHHS 0OPOTHOU 3
BIJIMMBaHHIM «OpyaHUX» Tporei» (cremianpHicTh 12.00.11 — MixkHapoHe mpaBo,
3axumiena y 2003 pori B HamionanbHOMY yHIBEPCUTETI BHYTPIIIHIX CIPaB) IPYHTOBHO
JOCIIKEHO MDKHApOAHO-TIPAaBOBI MEXaHI3MHU TMPOTUJIIT Jieramizaiii He3aKOHHO
3100yTUX JTOXO/IIB.

ABTOpKa aHa3y€ ICTOPUYHUI PO3BUTOK MI>KHAPOJHMX 1HIIIATUB Y Liil cdepi,
3okpema fAisuibHICTE OOH, Pamu €Bpomnu, €Bpomeiicbkoro Coro3y Ta 1HIIUX
oprasizaiiii. BueHow0 Takox OCTIKEHO POJib CIeIiali30BaHUX OpraHi3ailiil, TaKux
sk FATF, bazenbcbkuii komiteT, Egmont Group, a Tako perioHaAIbHUX CTPYKTYP, IO
CIPUSIOTH KOOPIUHALIIT 3yCHIIb Y O0POTHO1 3 BIAMUBAHHSAM T'POILIEH.

VY nucepraliii MpoOBEICHO MOPIBHSHHS 3aKOHOAABUMX MIIXOJIB 10 MPOTHIIT
BIIMUBAHHIO TPOIIIEH Y PI3HUX PErioHaxX CBITY, BKJIOYatouu €Bpony, A3ito, AMEpUKY
ta Adpuky, 3 ocobauBoro yBarorw 10 3akoHojaBcTtBa CIIA ta Benukoi bpuranii.
[linkpecneHo 3HaYeHHs OpraHiB (PIHAHCOBOI PO3BIAKHU Ta IX MIKHAPOJHOT KOOPAMHALI]
yepe3 Taki CTpykTypH, sik Egmont Group, s epexktuBHOro oOMiHy iH(popmarriero ta
MPOTHIIT BiAMUBaHHIO rpowel [51, c.16].

VY mucepranii I. B. JlemykoBoi «IIponecyanbHi 0coOOIMBOCTI Mi>KHAPOJHOTO
CHIBpOOITHHUIITBA OPTaHiB BHYTPIIIHIX CIIpaB YKpaiHU P PO3CIIiTyBaHHI 3JI0YHNHIBY
(cnemianbHicTs 12.00.09 — kpumiHaNbHUN MOpoLEC Ta KPUMIHATICTHKA; CYyA0Ba
€KCIIepTH3a; OTIEPATUBHO-PO3IIYKOBA IsUTbHICTH) BIIEPIIIE HA MOHOTPAa(piYHOMY PiBHI
JOCIIKEHO TPaBOBl, TEOPETHYHI Ta TMPAKTUYHI AaCHEKTH MIKHAPOJAHOIO
CIIBPOOITHUIITBA CIIYMX OpPraHiB YKpaiHu 3 KOMIETEHTHUMHU OpraHaMH 1HO3EMHHX
JIep>KaB MPHU PO3CITITyBaHHI KPUMIHAIBHUX MTPABOMOPYIIICHb.

ABTOPKOIO TMPOAHAII30BaHO E€BOJIOIII0 B3a€EMO/IIi MPABOOXOPOHHUX OPraHiB

VYkpainu 3 1HO3eMHUMH IMApTHEPAMH y 3aMl00iraHHI TPaHCHAIIOHATBLHOT 3T0YNHHOCTI.
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BusHaueHo TOHATTA MpaBOBOi JOMOMOTH, BHJA4l Ta MIXKHApOJHOTO PO3LIYKY
3m04MHINB. OcOoOJMBY yBary MpHUAUIEHO MIKHAPOJIHOMY CIIIYOMY JOPYUYEHHIO SIK
OCHOBHOMY IHCTPYMEHTY CIIiBOpaii. BusABIEHO THUMOBI TOMWWIKH, SKHX
MPUITYCKAIOTBCS CHiA4l OpraHiB BHYTPIIIHIX CIpaB YKpaiHM TpU CKIAQJaHHI Ta
HaIMpaBJIeHHI MDKHAPOJHMUX CIITYUX JOPYYEHb, Ta 3alpONOHOBAHO IUIAXH iX
YCYHEHHS AJis MABUIICHHS e()eKTUBHOCTI MIXKHAPOIHOT MPABOBOT IOTIOMOTH.
Po3pobineno pexomMeHallii moa0 NpouecyalbHUX M1JICTaB 1 MOPSAKY 3BEPHEHHS
3 3alUTaMH TMPO OpraHi3alil0 MIKHAPOJHOTO PO3IIYKY 3JIOUMHIIIB, SK TPOMAaJsH
VYkpainu, Tak i1 iHOo3eMiiB. OKpiM IIbOTO, OOIPYHTOBAHO HEOOXITHICTH MPUUHSTTS
okpeMoro 3akoHy Ykpainu «lIpo Bumauy 37104MHIIB (EKCTPAAMIIIO)» Ta BHECEHHS
3MiH J0 YAHHOTO KPUMIHAIBHOTO MPOIECYAThbHOTO 3aKOHOJABCTBA JIJISl MOKPAIICHHS
MEXaHI13MIB MI>XHAPOJHOTO CIIBPOOITHUIITBA y cepl KPUMIHATIBLHOTO MPOBAIKECHHS
[73, c. 217]. O1xe, BUeHa BUCBITIWJIA ICHYIOUMI HAa TOM 4Yac MPAaBOBUW MEXaHI3M
MPUTATHEHHS] BUHHUX JI0 KPUMIHAJIbHOI BIAMOBIJAIBLHOCTI, IO CTajl0 BU3HAYHUM
KPOKOM y BJIOCKOHAQJIEHHI YHHHOT'O 3aKOHO/IaBCTBA Ta MPaBO3aCTOCOBHOT MPAKTUKH.
V¥ nucepramii O. B. Cronsipcbkoro « Mi>kHapoJJHO-IIPABOBE CHIBPOOITHUILITBO Y
060poTh0iI 3 BIAMUBAHHSIM TpOIIEH B HapKOOI3HECY» MOCTIIHKEHO MIKHApOIHO-
IIPaBOBI MEXaHI3MU 3amo0IraHHs Jieraiizallii J0XOAiB, OTPUMAHUX BiJ HE3aKOHHOTO
00Iry HapKOTHKIB aBTOp aHAII3y€ pOjib MIXHAPOJHUX opranizauiid, Takux sk OOH,
FATF, Iateprion, Ta ixHi iHCTpyMeHTH, BKiItodatoun Konseniito OOH 1988 poky Ta
pexomengauii FATF, y 0opoTs0i 3 1ium siBuiieM. BiH Takox po3risjiae CIiBOPaLo
MIDX JiepKaBaMu, 30KpemMa 00MiH iH(opMaIli€ro Ta CrijabHI pO3CIiAyBaHHS, K KIFOYOBI
eneMeHTH e(eKTUBHOI MPOTH I BIAMUBAHHIO rpoiiiei Bi HapkoOizHecy [118, ¢. 19].
Hucepramist 1. M. Jleran «TeopeTuko-npaBoBi 3acaad MDKHAPOIHOTO
CHIBpOOITHHUIITBA MO0 3aM00ITaHHs Ta MPOTUAIT TPaHCHAIIOHATBHIN 3TOYUHHOCTI» €
KOMIUJIEKCHUM JTOCITIJIKEHHSIM MTPaBOBUX, TEOPETUYHUX Ta KPUMIHOJIOTTYHUX ACTIEKTIB
MIKHAPOJHOTO CHIBPOOITHUIITBA Yy cepl MPOTUIlT TPaHCHALIIOHATIBHINA 3JI0YMHHOCTI
[72, c. 328].
ABTopka Brepiie chopMyiIoBaia IUNCHY KOHIEMIIK MDKHAPOIHOTO

CHIBPOOITHHUIITBA HIOJO0 3armo0iraHHs Ta MPOTHU[IT TPAHCHAIIOHATIBHIN 3I0UMHHOCTI,



21

0 JIO3BOJMJIO OOTPYHTYBaTH TMPOMO3ULII IIOAO YJOCKOHAJEHHS YHUHHOTO
3aKOHOJIaBCTBA Ta MOXJIMBOCTI HOTO MPAKTUYHOTO 3acCTOCyBaHHs. Takox
oxapakTepusoBano AisuibHiCTE OOH, [HTepmony, €Bponony Ta iHIINMX MI>XHAPOIHUX
oprasizaiii y cepi 3amoodiranHs TpaHCHAIIIOHAIBHIN 3JI0YNHHOCTI.

3anponoHoBaHO MPUIHATTS 3akoHy YKpainu «lIpo 3amobiranHs Ta MpoTHUIIIO
TpaHCHAI[IOHAIBHIN 3JI0YMHHOCTI», BHECEHHS 3MiH 70 KpHUMIHAIBHOTO KOJEKCY
VYkpainu musixom gonoBHeHHA po3aury XXI «KpumiHanbHi TpaHCHAIIOHANbHI
MIPABOIOPYIICHH», a TaKoX po3poOky CrtpaTerii Mi>KHAPOJIHOTO CHIBPOOITHHUIITBA
I0JI0 3amo0iraHHs Ta MPOTHAIT TpaHCHAIIOHAIBHIN 3JI0OYMHHOCTI Ha mepioa 2021—
2026 pp.

Hucepramis I'. B. JliakiBcbkoi «KpuMiHOJOTIYHA XapaKTEPUCTHKA YYacTi
VYkpaiHu B MDKHApOJHIA CHCTEMi 3amoO0IraHHs 3JI0YMHHOCT» € KIHOYOBHUM
TOCIIJKEHHSM, SIKE€ TOTIMOIII0E PO3YMIHHS MICHS M poJil YKpaiHU Y MIXKHAPOJHOMY
KPUMIHOJIOTTYHOMY IIPOCTOP1, Ta MOXKE PO3IIIAIATUCA SIK HAHOIbII BCEOXOIUIIOI0YA Ta
peIMETHA MO0 AOCTIHKEHHSI MIXKHAPOIHUX MEXaHi3MIB 3ar00IraHHs 3JI0YMHHOCTI
[31,c.39].

ABTOpKa pO3TJISAIAE y4acTh JIepKaB y MDKHAPOJHIA CHUCTEMI1 3armoOiraHHs
3IOYMHHOCTI HE JIMIIE $K TMPABOBY YM TMOJITHYHY B3a€EMOII0, a TEPEayCiM SK
KpPUMIHOJIOTIYHY KaTeropito, 10 Tnepefdadae o0’€AHaHHS 3YCWIb JIepkKaB Yy
3amo0iraHHi 3JI0YMHHOCTI HAa OCHOBI Y3TO/DKEHUX MPUHIIMIIB Ta IIHHOCTEH. Ynepiie
OOTPYHTOBAHO TOHSTTS MIKIEPXKABHOI KPUMIHOJIOTIYHOI O€3MeKH SK COLladbHOL
Oprasi3aliiiHo-paBoBOi KOHIIEMIIii, sika rapaHTye Oe3leyHe CliBICHYBaHHSA JEPKaB y
CUCTEMI TJIO0ATBHOI OE3MEeKH MUIIXOM KPUMIHOJIOTTYHOT B3a€MO/III.

VY nauceprarii akIleHTOBAaHO yBary Ha HEOOX1JIHOCTI yHi(ikalii TepMiHOJIOrI,
MPUHITUIIB 1 MAX0AIB Yy cdepl MDKHAPOIHOTO CIIBPOOITHUIITBA MO0 3arMOOITaHHS
3nounHHOCTI. lle mepenbauae, 30kpema, rapMoOHI3aIlll0 MPABOBUX CHUCTEM, OOMIH
CTATUCTUYHOIO 1HPOPMAILII€10, €HICTh B OLIHLI KPUMIHOTEHHUX 3arpo3.

Ha wnamy naymky, nepmuM B YKpaiHi KOMIUIGKCHUM MOHOTpahidYHUM

JTOCTIDKEHHSIM MDKHApOJHUX MEXaHI3MIB 3aro0iraHHsl 3JI0Y4MHHOCTI € TUcepTalliiiHa
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po6ora JI. JI. BiTtok Ha Temy: «KpHMiHOJOT14HI 3acaay BOPOBAIKEHHS MI>KHAPOTHUX
MEXaH13MiB 3a100iraHHsl 3JI0YMHHOCTI».

Y cBoiif mparmi aBTOpKa IPYHTOBHO aHAI3Y€ CYTHICTh, 3MICT Ta HaNpsIMHU
BIIPOBAPKEHHSI MDKHAPOIHOTO CIIBPOOITHHUIITBA Yy c(epi 3amoOiraHHs 3JI0YMHHOCTI,
MIIKPECIIOI0UM  HEOOXIJIHICTh 00’€IHaHHS 3yCWib JepkaB Yy cdepl OOMiHY
iHpOpMalli€l0, KOOpAMHAIT 3aXOAIB 1 CHUIBHOTO PO3CIITyBaHHS KpHUMiHaJIbHUX
IPaBOMOPYIIEHb.

Oco0nuBy yBary NpuAUIEHO BIUIMBY 30pOiHOI arpecii pociiicbkoi (enepartii
npotd YKpaiHd, 10, Ha JYMKY JOCIHITHUIl, BUMAara€ CTBOPEHHS €(EKTUBHOTO,
aJanTUBHOTO MI>KHAPOJIHOTO MEXaHI3My 3all00IraHHs 3JI0YMHAM, 30KpeMa TaKUM, SIK:
MacoBl BOMBCTBa, MapoJ€pCTBO, MOPYIIEHHS HOPM MIKHApPOJIHOIO T'yMaHITapHOTO
npaBa 1 3BUYaiB BIHHU.

VY 11bOMy KOHTEKCT1 aBTOPKOIO 3aIIPOINIOHOBAHO NpoeKT KoHIemnilii 3ano0iranus
3I0YMHHOCTI B YKpaiHi Ha 2024-2029 poku, 1m0 BHU3HAYA€ CTPATETIYHI HANPSAMHU
JUSUTBHOCT1 JIepaBu y I cdepl y MUPHHI Yac, B YMOBaX BOEHHOTO CTaHy, y
MICJISIBOEHHUH TIEP10.

Oco0iMBO 1LIHHUM € 3alpONOHOBAaHE AaBTOPCHKE BHU3HAUEHHS IOHATTS
«MDKHApOJHUN MeXaH13M 3aro0iraHHs 3JTI0YMHHOCTI.

VY nuceprartii Takox cHOpMYJIHOBAHO TEOPETUKO-METOAOJIOTIUHY KOHIIEMIIII0
BIIPOBA/KCHHSI MIKHAPOJHUX MEXaHI3MIB 3aro0iraHHs 3JI0YMHHOCTI B YKpaiHi, sSika
OXOIUTIOE: KPUMIHATI3ALIK Ta JACKpPUMIHAMI3alil0 MpPaBOBHUX HOPM; BU3HAYEHHS
TAaKTUKW Ta CTpaTerii y KpUMIHAIBHIN TpolecyaidbHI 1 OmMepaTHBHO-PO3IIYKOBIH
TUSTBHOCTI; yKJIAJaHHS MDKHAPOJHHUX YTOJl MPO TMPaBOBY JOMOMOTY; TOCHUJICHHS
B3a€MO/I1i 3 MIDKHAPOJAHUMHU CYJaMU; PO3BUTOK 1THCTUTYTIB MIKHAPOJHOI TEXHIYHOI Ta
MOTITHYHOT MIATPUMKH B 3aro0iranHi 3J109uHHOCTI Tommo [21; 20].

Hucepramis O. FO. loctko «Teopetnuni Ta npukiIaaHi npoOIeMu TPOTUIIT
OpraHi3OBaHIi 3J0YMHHOCTI B €BPOINEHUCHKUX KpaiHax» € (QyHIaMEeHTaIbHUM
TOCIIKEHHSIM, TIPUCBSIYCHUM aHANI3y TEOPETUYHUX MOJENIe OpraHi30BaHOi

3JIOYMHHOCTI Ta MPAaKTUKK MPOTUIIT il y kKpaiHax €Bponu [138].
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ABTOpKa 3a3Havae, M0 MDKHAPOJHA CIIILHOTA HE MA€ €IWHOTO MiIXOMY JI0
BU3HAYCHHS TIOHATTS «OpraHizoBaHa 3JI0OYMHHICTB». [CHye BelMKa KUIbKICTh
aNbTepHATUBHUX MIAXOMIB, ajleé HEMAae BCEOXOMHOI Teopii, sika mpumupuia O pi3Hi
TOYKHU 30pY II0JI0 PO3YMIHHSA 1bOT0 TOHATTS [ 138, ¢. 23].

VY nuceprariii miKPECTIOETHCS, IO CyYacH1 3JI0OYMHHI YIpyINoOBaHHA B €Bporii
yacTo (YHKIIOHYIOTh SIK THYYKI Mepexi 0e3 4iTKoi iepapxii, 10 YCKIAIHIOE iX
BUSIBJICHHS Ta 3amoOiraHHs. ABTOpKa aHali3ye MiAXoau 10 300py CTaTUCTUYHUX
JaHUX TPO OpraHi3oBaHy 3JOYMHHICTh y KpaiHax €C, a TakoX JOCIIIKY€E
HOPMAaTUBHO-TIPaBOBY 0a3zy mpotuali i Ha piBHI €C Ta Paau €Bponu. BpaxoByrouun
JIOCB1Jl €BpPONMEWCHKUX KpaiH, BUEHAa HaJa€ pPEKOMEHJauli 1oa0 pedopmyBaHHS
YKPaiHChbKOI0 KPUMIHAJIIBHOTO Ta KPUMIHAJIBHOTO MPOLECYaIbHOIO 3aKOHOJABCTBA, a
TaKOX MPAKTUKU 3aM00IraHHs OpraHi30BaHiil 3JI0YNHHOCTI.

VY nmucepranii «IIpaBoBe CHiBpOOITHUIITBO JAEpKaB-wieHIB €BpOCOIO3y Yy
00poThO01 3 opranizoBaHow 3104MHHICTIOM (2013) Xaitnekep Xaren Ilerep @pinpix
JOCIIIKY€E MEXaH13MH MPaBOBOrO CIIBPOOITHUIITBA MIXK JiepkaBamu-wieHamu €C y
3ano0iraHHl  OpraHi3oBaHIi 3JIOYMHHOCTI, aHali3ye e(EeKTUBHICTh ICHYIOUUX
IHCTPYMEHTIB Ta TPONOHYE HaNpsIMH iX YIOCKOHAJNeHHA. A B jaucepraiii
«ExcTpanuiiisi B mpaBoBiil cucTeMi Y KpaiHU: OCHOBHI KPUMIHAIILHO-TIPABOBI aCTIEKTHY
(2005) M. II. CBucTyneHKO pO3Tisgae MpaBOBI OCHOBU €KCTpagulii B YKpaiHi,
aHai3ye MIKHApOJHI yroAW Ta HAI[lOHAJbHE 3aKOHOJABCTBO, IO PETYJIOIOTH IeH
MPOLIEC, & TAKOX BU3HAYAE IPABOBI MPOOJIEMH Ta IUISIXH iX BUPIIICHHS.

VY cBoiif poboTi «PoOpMyBaHHS CHUCTEMH HAIIOHAJIBHOI Ta MIDKHAPOIHOT
npotuii cydyacHomy HapkoOizHecy» (2006) B. A. TumomieHko Harosiomrye Ha
HEOOX1THOCTI TJ00aJIbHOT KOOpJMHAIT 3yCWJIb Yy 3amoOiraHHi HapKoOi3Hecy,
BPaxOBYIOUM 37aTHICTh MIDKHAPOJHOTO KPUMIHATITETY IIBHAKO aJamnTyBaTHCS 0
CUTyalliil y pI3HUX pErioHax, BUKOPHUCTOBYBATH HOBITHI JOCATHEHHS HAayKOBO-
TEXHIYHOTO TPOTPEeCy Ta EKCIUTyaTyBaTH MPOTAIMHUA B 3aKOHOJABCTBAX OKPEMHX
aepxaB. BiH migKpeciioe BaXIMBICTh YAOCKOHAJEHHS Ta yHIBepcasizaii

HOPMAaTUBHO-TIPABOBUX MEXaHI3MIB OOpOTHOM 3 HApKOOI3HECOM, a TaKOX
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MaKCHMaJbHOTO MOOLTI3amii 3yCuiab 1 KOOPAMHAIIT TISJIbHOCTI MPAaBOOXOPOHHHUX 1
CIeLiaJIbHUX CITY0 Ha MDKHapoaHomy piBHi [121, c. 3].

JlocnmiaHMK crpaBeAJIMBO 3a3Hayae, 110 OPraHU JIEp’KaBHOI BIIATU, MEIUYHI
YCTAaHOBM Ta IMPABOOXOPOHHI OpraHu YKpaiHW 3I1HCHIOIOTh IIUPOKUN CIIEKTP
HOPMOTBOPYUX, MEIUKO-MPOPUIAKTUYHUX 1 OMNEPATUBHO-PO3UIYKOBUX 3aXO/iB,
CIpsSIMOBaHUX Ha OOpOTHOY 3 HE3aKOHHUM OOIMOM HApKOTHYHHUX 3aco0iB. OIHaK,
NOMpU 11 3yCWIUIA, PE3yJIbTaTH 3aJUIIAIOTHCI OOMEXKEHUMHU, a €PEKTUBHICTh —
HU3BKOIO.

KirouoBoto mpoGrnemoro, Ha IyMKy aBTOpa, € Te, II0 3a3HaueHl 3axOoju:
OpIEHTOBaHI MEPEBAKHO HA pearyBaHHs, a HE HAa CHUCTEMHE 3ar00iraHHs 3J0YMHHIN
TISTIBHOCTI  OPraHi30BaHUX HAPKOCTPYKTYpP Ta HE OXOIUIIOITh BECh JIAHLIOT
HE3aKOHHOT'0 00Ir'y HAPKOTHKIB, 0COOJIMBO HAa paHHIX CTAlISIX (BUPOOHUIITBO, TPAH3UT,
(p1HaHCYBaHHS).

OcoOnuBe  3aHENOKOEHHS  BUKIMKAE  BIACYTHICTb  €IMHOI  HAYKOBO
OOTpYHTOBaHOI Ta  MDKHApPOAHO  CKOOPJAMHOBAHOI  IPOrpamMHu  3aroOiraHHs
ro0anbHOMYy HapkoOi3Hecy. Takoxk Opakye HUTICHOT TEOPETUYHOI CTparterii, ska O
MO€IHyBajla 3yCWJUIA JIepKaB, PETiOHATBHUX YTBOPEHb, HAYKOBUX YCTAHOB 1
MDKHApPOJHUX OpraHi3aiii Jisi TONepe/PKeHHsS, BHUSBICHHA 1 HeWTpam3anii
KPUMIHAJIBHO IPOTUITPABHOT A1SUIBHOCTI, OB’ I3aHOI 3 HAPKOTUKAMH.

VY nicyMKy BUEHHM MPOTIOHYE MOJIETh «MI>KHAPOIHOTO MEXaH13My 00pOTHOU 3
HE3aKOHHUM 001rOM HapKOTHUKIBY, sIKa repedavae B3aEMHE CIIIBPOOITHUIITBO y cdepi
3aro0iraHHs TPaHCHAI[IOHAJbHOTO HE3aKOHHOTO 00ITy HAPKOTHUKIB Y O1IbIII TBEPAOMY
peXUMi HaJTHAIIOHATHHUX HAYKOBO-TIPUKIIATHAX, BHUKOHABYMX, 3aKOHOJIABUHUX,
CYJOBHX 1 MEHITEHII1IApHUX 1HIIIaTHB.

VY KOHTEKCTI CKa3aHOIo MOTO/KYEMOCS 3 HayKOBISIMU y TOMY, LIO MpoOiema
3amo0iraHHsl MIKHAPOJHOI 3JIOYMHHOCTI € OJHIE€I0 3 HaWOUIbII aKTyallbHUX Ta
CKJIAJIHUX JJIs JIIOJICTBA 1 Jiep)KaB CBITOBOTO CIIBTOBapucTBa. MiKHapoaHa
3JIOYMHHICTH CTBOPIOE 3arpo3y JJIsl ICHYBaHHS CAaMOTO MI>KHAPOIHOTO CITIBTOBAPHCTRA,
OCKUIBKH B CTPYKTYp1 JIFOJICBKOTO CYCIUJIBCTBA 3apa3 MarOTh MICIIE OpraHi3oBaHi i

L1JIECTIPSMOBAHO 11041 KpUMIHAJIbHI 00’ €JHAHHS, SIK1 MMEPEIIKOHKAIOTH 3/11HCHEHHIO
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HE TUIbKH MPABOBO1, aJie 1 B IIIJIOMY MIKIEPKABHOI COL[iaTbHO-€KOHOMIUHOT MO TUKH
[7,c.52].

Jns  edexktuBHOro  3amoOiraHHs  TPaHCHAIIOHAIBHIA  OpraHi3oBaHii
3JIOYMHHOCTI HEOOX1HO BJOCKOHAIUTH MIDXKHAPOJHY TMpaBOBYy 0a3y, po3poOUTH
e(eKTHBHI MDKHApPOJHI MEXaHI3MHU IOCHJICHHS CIIBIpaIll MDK IPaBOOXOPOHHHUMH
OpraHaMM pi3HUX KpaiH, YJOCKOHAJUTH MeEXaHi3MH OOMiHy iH(dopmalieo Ta
rapMOHI3yBaTH HaI[lOHAJIbHI 3aKOHO/IaBCTBA.

OxpiM 1IbOTO, TUTAHHA MIXHAPOAHOI CHiBIpal YKpainu y cdepi 3amodiraHus
3JIOYMHHOCTI Ta MOKJIMBICTH BIIPOBAKEHHS MEXaH13MIB ii peatizallii J0CiiIKyBajloCh
1 IHIIMMH HAYKOBIISIMH.

B. B. Tomuiii Ta T. B. Ilyman y cBoiil poOOTI aHan13yBajal BUIA MIXKHAPOJHOI
CHiBMpali  MmOAO0  3amo0iraHHs  3JOYMHHOCTI Ta  OCHOBHI  JIOKYMEHTHU
OaratoctopoHHbOro cmiBpoOiTHUIITBA [123, c¢. 66-70], C. B. Bepemienko Ta
B. B. IIpopoyeHko BUBYaJIM HampsMH Ta (POPMU MIKHAPOJHOIO CHIBPOOITHULITBA Y
3amo0iraHdl 3J0YMHHOCTI, aHAJTI3YIOUM pI3HI HAyKOBI MIAXOAW J0 II€l TeMH
[15, c. 229-233], B. 1. [lerposa Ta C. B. Koporoa po3risganu nuTaHHS MI>KHAPOIHOT
criBmpaiil y cepi 3amobiraHHsi KpUMiHAJILHUM TIPABOMOPYIIIEHHSM Ha JEOKYTTIOBAHUX
TepuTopisix Ykpaiuu [96, c. 340-341] Tomro.

[IpobyiiemaTka MI>KHApOTHO-TIPABOBUX MEXAHI3MIB 3aMo0IraHHs 37T0YMHHOCTI
Oynia BHUCBITJICHa B HAyKOBUX TMpallsiX 3apyOiKHUX BUeHHX. 30kpema, y 1974 pori
P. C. Kane ony6uikyBaB po0oTy mig Ha3Boro «International Police Communicationsy,
y SIKIH MIIKPECTIOETHCS BAKIUBICTD MOMIEHCHKOT B3aEMOJOTIOMOTH Ta CITIBIIPAIl JIs
3a0e3neveHHs] HaIIMHUX 3aC001B 3B'SI3Ky MK TMOJIIEUCHhKUMH CUJIAMU PI3HUX KpaiH.
ABTOp 3a3Hayae, 1110 y CBITI ICHy€ OTpeda B yHIBEpCcaIbHIN MI>KHAPOIHIN opraHizailii,
JOCTYITHIN 7151 TOMIITT PI3HUX KPaiH, 3 METOIO 3ar00iraHHs MI>KHAPOIHO1 3JIOYMHHOCTI
[158, c. 504-506].

[le cBigUUTH PO paHHE BU3HAHHS HEOOXIJHOCTI MIKHAPOJIHOI CHIBOpALl Y
00poTh0I 3 TpPaHCHAIIOHATILHUMH KPUMIHAJLHUMU TMapBOMOPYIICHHSIMH, IO CTaJO

OCHOBOIO JIJIsl MOAAJIBIIOTO PO3BUTKY MIDKHAPOJHUX NPABOBUX MEXAHI3MIB y A

chepi.
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OTxe, MUTaHHA 3aCTOCYBaHHS MIXKHAPOIHO-IPABOBUX MEXaHI13MIB 3a1100iraHHs
3JIOYMHHOCTI YAaCTKOBO BHUCBITIIIOBAJIOCS B HAYKOBHUX IMpalsiX KpPUMIHOJIOTIB,
MPOLIECYaITICTIB Ta MPAaBHUKIB-MI>XKHAPOTHUKIB.

MiKHapoHI MEXaHI3MH 3aIo0iraHHs 3JIOYMHHOCTI CTajl0  MPEIMETOM
JOCJIIDKeHb HeOaraar0X HayKOBINB B YKpaiHi, cepen skux JI. Bitiok, I'. J{inkiBchbKa,
O. Ixyxa, B. Kym, O. Uepkacos, B. Bacunesuy, 1. Jleran toro. 1{i HayKoBIli BHOCSTH
BaroMHil BKJIAJl Y PO3BUTOK TEOPETUYHMX Ta MPAKTHUYHUX ACIMEKTIB MIXKHAPOJIHHUX
MEXaH13MiB 3a1mo0iraHHs 3JT0YNHHOCTI.

BuBdeHHs cTaHy oOmpaifoBaHHS MPOOJEMU MDKHAPOJHUX MEXaHI3MIB
3ano0iraHHs 3JI0YMHHOCTI JaJI0 3MOTY 3pOOUTH TaKl BUCHOBKH:

1) HeoAHO3HAYHICTh HAYKOBHUX MIAXO01B. Taka CUTYyallisi 3yMOBJIEHA THM, IIO
MDKHApOJHI MEXaHI3MHU 3amno0iraHHs 3JI0OYMHHOCTI 3aJIMIIAIOTHCS HEIOCTaTHBHO
BU3HAYCHUMH Ta PO3PI3HEHUMH, IO YCKIAAHIOE iX e(EeKTHBHE 3aCTOCYyBaHHS Ha
MPaKTHIL;

2) HEeOOX1THICTh rapMOHI3aIlli HAIlIOHATBPHUX Ta MIKHAPOJHMX 3axofiB. Tak,
Hanpukiaa, s e(EeKTUBHOrO 3amo0iraHHs TpPaHCHAIIOHAIBHOT 3JIOYMHHOCTI
HEOOX1JTHO TapMOHI3yBaTH HalllOHAJIbHI 3aKOHOJABCTBA 3 MIKHAPOIHO-TIPABOBUMHU
CTaHJapTaMH, 110 CIPUATUME O1TbII €(h)eKTUBHOMY CITIBPOOITHUIITBY MIXK JIepKaBaMU;

3) HepocTaTHA KOOPJMHALISL MK MI)KHAPOJHUMHU OpraHizamisiMu. BiicyTHICTh
YITKOI KOOpAMHAINT MiX MDKHAPOJAHMMH OpraHi3allisiMd, TakuMu sk [HTeprodn,
€ppononn Ta OOH, Mo)xke NPU3BOAUTH 10 AYyOJNIOBaHHS 3YCHJIb Ta 3HUKEHHS
e(eKTUBHOCTI 3armo0iraHHs MI>KHAPOHOT 3JI0YMHHOCTI;

4) oOMeKeHICTh pecypciB Ta MoIiTHYHI Oap'epu. L{i BUKIMKH B OKpeMHUX KpaiHax
MOXYTh OOMEXYyBaTH €(QEKTUBHICTh MIDKHAPOJAHUX MEXaHI3MIB 3amoOiraHHs
3ITIOYMHHOCTI.

JocnimpkeHHs MDKHAPOIHUX MEXaH13MIB 3aro0iraHHs 3JJ0YMHHOCTI CTUKAEThCS
3 HU3KOIO Mpo0JieM, SIKI YCKIAJAHIOIOTh €(DeKTUBHE 3arl00IraHHs TPaHCHALIOHATbHUM
KPUMIHAJIBHUM TPABOIOPYIIIEHHSIM, 30KpeMa:

1) MDKHaApOJHI JOTOBOPH YAacTO BHKOPUCTOBYIOTh TEPMIHH, IO HE 3aBXIU

BIJIMOBIIAl0OTH HAI[IOHAJIBHUM TIPABOBUM CHCTEMaM KpaiH-ydacHuilb. lle yckmamHroe
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IMIUIEMEHTAILllI0 MDKHApPOAHUX HOPM Y HaIllOHaJbHE 3aKOHOJABCTBO Ta €(EKTHUBHE
3aCTOCYBaHHS MEXaHI3MiB CITIBITpaIl.

2) KOHIEMIs MpUMAaTy HAI[lOHAJBbHOTO TMpaBa HaJ MDKHAPOJHUM MOXKE
oOMeXyBaTH €(QEKTHBHICTh MDKHAPOJIHOTO CHIBPOOITHUIITBA y 3amoOiraHHi
OpraHi3oBaHiil 310YMHHOCTI. Ile cTBOpIOE TPYAHOII B Y3T0JPKEHHI CIUJIBHUX A Ta
oOMiHI 1HPOPMAITIEIO MK JIepKaBAMHU.

3) cucrteMa MDKHApOAHUX HOPMATHBHO-TIPABOBUX aKTIB y cdepi 3armoOiraHHs
OpraHi30BaHIf 3JOYMHHOCTI TMOTpeOy€e BIOCKOHAICHHS Mg OUThIT e()EKTUBHOTO
pearyBaHHs Ha HOBI BUKJIHMKU Ta 3arpo3u. Came TOMy HEOOXiZHO YJOCKOHAJIUTH
3aXO0/H 11010 3aro0iraHHs 1HTEpHAIIOHAJI3aI[ll OpraHi30BaHOI 3TOYMHHOCTI.

4) pi3HUl pIBEHb PO3BUTKY MPABOBUX CUCTEM y KpaiHaX MOXE MPU3BOJUTH JI0
HEPIBHOT €(PEKTUBHOCTI B 3aCTOCYBaHHI MIXKHAPOJHMX MEXaHI3MIB 3aroOiraHHs
3JI0YMHHOCTI. [{e CTBOPIOE TPy IHOIII B TOCATHEHHI €JUHOTO CTAaHJAPTy 3aro0iraHHs
TpaHCHAI[IOHATBHAM KPUMiHAJIBHUM TIPABOTIOPYIIICHHSIM.

5) NOJTUYHI Ta EKOHOMIYHI IHTEPECH OKPEMHUX JIEP’KAB MOKYTh BIUTMBATH Ha iX
TOTOBHICTH JI0 CIIBHpalll B cepi 3arodiranus 3J104MHHOCTI. e Moke mpu3BOaUTH 110

3aTPUMOK Y IPUMHSTTI CIUIBHKUX PIIICHH Ta peatizallii Mi>KHapOIHUX 1HIIIATUB.

1.2. MeTomoJiorisi XOCHiAKEHHSI Mi)KHAPOAHMX MeXaHi3MiB 3amo0iraHHs

3JI0OYMHHOCTI

[TpuHLIMIIM HAYKOBOTO Mi3HAHHS (POPMYIOTH 3arajibHy KOHIIETIIIIO Ta 11€0J0T10
HayKOBOTO JOCTIPKCHHS, BU3HAYAIOTh CTPATETII0 Ta 3acajy, Ha SKUX TPYyHTYEThCA
HAayKoBa  Mi3HaBajlbHa  JisUTbHICTE. BoHu  3abe3neuyioTh  00'€KTUBHICTD,
PEe3yIbTaTUBHICTD, JOCTOBIPHICTH Ta aTPOOOBAHICTh JOCIIHKCHHS.

[Tpobyiema mociimKeHHs MKHAPOIHUX MEXaHI3MIB 3a100IraHHs 3JI0YNHHOCTI €
OaraTorpaHHOI0 Ta BHUMAara€ 3acTOCYBaHHS PI3HUX METOJOJIOTIYHUX TTIIXO/IB.
CkamHICTh IIOTO HAYKOBOTO 3aBJAaHHS BH3HAYAETHCS uepe3 0araToacmeKTHICTh Ta
MDKIACHMIUTIHAPHICTE. Tak, MIDKHApOJHI MEXaHI3MHU 3amoOiraHHs 3J0YMHHOCTI

OXOIUTIOIOTh  Pi3HI cdepu: MpaBo, KPUMIHOJIOTIIO, MOJITOJOTII0, COIIOJIOTIIO,
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ekoHOMiKy Ta iHmi. lle BuMarae iHTerparii 3HaHb 3 PI3HUX JUCIUIUIIH IS
KOMILUIEKCHOT'O PO3YMIHHS Ta €()eKTUBHOTO BUPIIIEHHS mpoosiemu [83, ¢. 26-30].

MeTo0510Tis HAYKH € OCHOBOIO HAYKOBOTO MI3HAHHSA, BU3HAYAIOUYH IIIJISIXH Ta
3aco00u JOCSITHEHHS O00'€KTMBHOIO 3HaHHS. BoHa po3risinaerbcs B ABOX OCHOBHHUX
acnekTax. Y MIHUPOKOMY KOHTEKCTI METOJOJIOTIS € BUCHHSAM MO 3arajibHi MPUHIIUAIN
Ta IUJISXHM MI3HAHHS, IO OXOIUTIOITH (PiI0CO(PChKI OCHOBM HAYKOBOTO ITi3HAHHS,
OPUHIIMIM Ta 3aKOHU JIOTIKM Ta J1aJEKTUKH, METOJM MHCIICHHS Ta Mi3HAHHS, L0
3aCTOCOBYIOTHCS B pi3HUX cepax mismbHOCTI. Llei miaxia qo3Bossie chopMyTroBaTH
3arajbHl OPIEHTHPU HJIi HAYKOBOI'O TII3HAHHS Ta BHU3HAYUTH OCHOBHI NUISIXU
JOCATHEHHS ICTUHHOTO 3HaHHS. Y BY3bKOMY PO3yMIHHI METOAOJOTIS PO3IJIAIAETHCS
AK CUCTEMa KOHKPETHHX 1HCTPYMEHTIB Ta MiJIXO/I1B, 10 BUKOPUCTOBYIOTHCS B MIEBHIM
HayIll JJis: 30MpaHHs Ta aHaIi3y eMIIPUYHUX JaHUX, (POPMYIIIOBAHHS Ta MEPEBIPKU
rinoTe3, Mo0y/I0BU TEOPETUYHUX MoJiesiel Ta KoHueniii. [{el miaxin y MeToaoorii
3a0e3neuye MpaKTUYHY peali3alilo HAayKOBOIO II3HAHHS Ta CIPHUSE PO3BUTKY
KOHKPETHHUX HayK.

Came TOMy s JOCIHIPKEHHS I1LOTO TMHTaHHS HEOOXITHO 3acCTOCOBYBAaTH
METOJIOJIOTII0 Ha PI3HUX pIBHAX. baraTopiBHEBUMW MIAXIJ JTO3BOJISIE PO3IIIAIATU
npo0sieMy Ha Pi3HUX PIBHSX: BiJ 3araJIbHUX MPHUHIUIIB O KOHKPETHUX METOJIB Ta
MpoLenyp, L0 CHOpHUSE TAUOMIOMY PO3YMIHHIO Ta €(QEKTUBHOMY BHPILIEHHIO
npobiemu:

1) ®inocodcbka METOAOJOrisl BU3HAYAE 3arajibHl MPUHIUON MI3HAHHS Ta
MIXOIU 0 JOCIIKEHHS SBUIIL.

2) 3araJibHOHaAyKOBa METOJI0JIOT1sI BKIIFOUAE CUCTEMHUI aHali3, MOPIBHSUIbHUN
METO/I, MOJICTFOBaHHSI TOIIO.

3) KonkpeTrHOHayKOBa METOMOJIOTIS — I crherudivyHi METOU, MpUTaMaHHI
KOHKPETHUM HayKaM, HaIllpuKJIa i, TPaBOBUI aHaJi3, KPUMIHOJIOTIYHE TOCTIIKEHHS.

4) Metonuka AOCHIPKEHHS — 1€ CYKYIHICTh NMPUUOMIB Ta TPOLERYyp, fAKi
3aCTOCOBYIOTHCS Ha MPAKTHUIIL JJIs 300py Ta aHamizy gaHux [75, c. 33-43].

Ak MH yXe 3a3HAuMIIM, METOJIOJIOTIYHA OCHOBAa HAYKOBOTO JOCTIIKCHHS €

0araTopiBHEBOIO CTPYKTYPOIO, IO BKIIOYAE MPUHITUTIN, TT1IXOIU Ta METOIU TTI3HAHHSI.
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VY KOHTEKCTI AOCHIIKEHHS MIKHAPOJHUX MEXaHI3MIB 3amoOiraHHs 3JI0YMHHOCTI,
3aCTOCYBaHHA 0araTOpPiBHEBOTO MIAXOAY /103BOJIsiE KOMILJIEKCHO aHaJIi3yBaTH MPaBOBI
SIBUIIIA.

OTxe, pO3MOYHEMO 3 NPUHIMIHNIB HAyKOBOTro mi3HaHHs. LI mpuHIUNuU
(GhopMYIOTh 3arajibHy KOHIISIIIIIIO Ta 1JIE0JI0T1I0 JOCIIIKEHHsI, BU3HAYAI0UH CTPATET110
HayKOBO1 MisUThbHOCTI. J[0 HUX HanexaTh: 00'€KTUBHICTH (BIHOOpaXKEHHSI peabHOTO
CTaHy siBHI O€3 CIIOTBOPEHb), CUCTEMHICTh (BUBUYEHHS SIBUI y B3a€EMO3B'S3KY Ta
B3a€EMO/IIT), THICTh aHAJI3Y Ta CHHTE3Y (PO3WICHYBaHHS CKJIAIHUX SBUII HA CKJIAJI0BI
YacTMHU Ta iX oO0'eqHaHHS [JI1 OTPUMAaHHS IUIICHOTO PO3YMIHHS), €IHICTh
ICTOPUYHOTO Ta JIOTIYHOTO (MOEIHAHHS ICTOPUYHOTO PO3BUTKY SIBUII 3 JIOTTYHUM
aHaII30M), CXOJDKEHHs B1J a0CTPAaKTHOIO J0 KOHKPETHOro (Mepexia BiJ 3arajibHUX
MOHSTH 10 KOHKPETHUX BUIAKIB).

Metono00riyH1 TiAX0AU BU3HAYAIOTh 3arajbHUNA HAMPsIM HAyKOBOTO Mi3HAHHS
Ta 3aKPIIUTIOIOTh 3MICT CTpATEerii AOCiKeHHs. BOHU BKIIOYaIOTh: CUCTEMHUMN IT11X1]T
(po3risim sBUIN SIK CKJIQTHUX CHUCTEM, IO CKJIQJIal0ThCS 3 B3a€EMOIOB'S3aHUX
€JIEMEHTIB), MOPIBHUIBHUI METOJA: TOPIBHSHHS pI3HUX MPABOBUX CHCTEM IS
BUSBJICHHSI CHIJIBHUX PHUC Ta BIAMIHHOCTEH, KIOEpHETWYHUN Ta CHUHEPTETHUYHUN
1IX0AH (JTOCTIKEHHS IIPOIIECIB CaMOPETyIIAIi Ta caMoopraHizailii B CHCTeMax ).

MeTonn HAayKOBOTO ITi3HAHHS € KOHKPETHUMH IHCTPYMEHTAMH HayKOBOTO
JOCIIKEHHS, 10 3a0€3Meuyl0Th BUPIIICHHS! OKPEMUX 3aBlaHb. Jl0 HUX HalexaTh:
aHaji3 JOKYMEHTIB (BUBYEHHS MDKHAPOJHUX YTOJ, HAIIOHAIBHUX 3aKOHOJABYMX
aKTIB Ta CYyJOBUX pIII€HH), IHTEPB'I0 Ta OMUTYyBaHHS (30ip AYMOK EKCIIEPTIB Ta
MPaKTUKIB y cepi 3armodiraHHst 3JI0YMHHOCTI ), KeHc-CTadl (OCTiKEHHS KOHKPETHUX
BUIIAJIKIB JJ1 BUSBJICHHS €()EeKTUBHUX MPaKTHK) [159].

OTxe, BU3HAYCHHSI METOJIOJIOTIYHOI OCHOBH HAYKOBOTO JOCTIDKCHHS — II€
1HIWBIAYaJIbHUM BUOIP KOXXHOTO JOCTIAHUKA, SIKUM 3aJI€KUTh BiJl MOT0 HAyKOBOIO
NOTEHIlaly, CBITOIVIAIHUX OPIEHTALlM, pIBHS MIATOTOBKH Ta PO3YMIHHS crienu(iku
oOpanoi mpoOiematuku. Metojomorisi Mae cy0’eKTHUM xapakTtep 1 Gopmyerbes 3
ypaxyBaHHSIM METH ¥ 3aBJIaHb JOCIIJKEHHS, HOro MpeAMETY i 00’ €KTa, CTPYKTYpH i

JIOTIKM HayKOBOTO MOIIYKY. Taka IHIUBIAyami3allis T03BOJIAE€ aJanTyBaTH HAYyKOBI
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MIIXOMW 10 KOHKPETHOTO 3MICTY JOCHIJDKEHHS, 3a0e3Meuyrodd WOoro TIIHOWHY,
IIIJTICHICTh Ta HAYKOBY OOTPYHTOBAHICTb.

[Ipote BapTO 3a3HauMTH, U0 OOpaHHS MPHUHIMIIB, MIAXOMIB 1 METOIIB
HAyKOBOT'O JOCIIIKCHHS € 1HIUBITyaIbHUM BUOOPOM JOCIIITHHUKA, 110 3aJICKUTh BiJ
Horo moTeHIlaly, METH, IMpeaMeTra Ta 3aBAaHb AociipkeHHs. Lleit BubOip mae
CyO’eKTHHI XapakTep 1 IPyHTYETHCS Ha crierudiill JOCTIIKYBaHOTO SBUIIA.

B eHumMKiIONeIMYHUX Ta CIOBHUKOBUX BHUJAHHSIX METOJ] BU3HAYAETHCSA SIK
CHUCTEMATHU30BaHHUK CIOCIO JOCSITHEHHSI TEOPETUYHOTO YU MPAKTUIHOTO PE3yJIbTaTy,
po3B’s3aHHs npobieMu abo oTpuMaHHs HOBOI iH(opMartii. [{el nporec rpyHTy€eThCS
Ha MEBHUX PETYJSTUBHUX MPUHIIMIIAX TI3HAHHS Ta Mii, YCBIJOMJICHHI crienu(iku
JOCIIKYBaHOI IPEIMETHOI raimy3i Ta 3aKOHIB (DYHKI[IOHYBaHHS ii 00’€KTiB. MeTox
OKPECIIIOE Ta BTUTIOE MIJISAX JI0 ICTUHH, BU3HAYA€E HATPSIMU €(EKTUBHOI JiSTTLHOCTI, 110
CHOPUSIOTH peaiizalii MOCTAaBICHUX WIIEH, 1 3aJa€ pEeryiasTUBHI Ta HOPMAaTHUBHI
HaCTaHOBHM Mi3HaBAJILHOTO Mpolecy [64, c. 512].

OpmHak iCHy€ IUCKYCis IOJI0 HAJEKHOCTI JO METOJIB MEBHUX ITi3HABaJIbHHUX
MPUHILNIIB, TaKUX SIK CUCTEMHICTb, aHAJTITUYHICTh, €IHICTh SKICHUX 1 KIUJIbKICHUX
XapaKTePUCTHK, I1CTOPU3M Tomo. Jleski MOCHITHUKK BBaXKAIOTHh Il MPUHITUIN
OCHOBHHMH 3acajiaMy METOIOJIOT11, SIK1 JIS)KaTh B OCHOBI KOHKPETHUX METO/IIB, TOJII SIK
1HII1 TPAKTYIOTh iX SIK YACTHHY caMoro meroay [64, c. 512].

Takum YMHOM, METOJIM HAYKOBOTO JOCTIHKEHHS € KIIFOYOBUMU IHCTPYMEHTaMHU,
SIK1 BUBHAYAIOTh IIJISAX JOCSTHEHHS MOCTAaBICHUX 11, 3a0e31euyoTh €(DeKTUBHICTh
M3HaBAJIHLHOTO MPOIECY Ta CIPUSIOTH OTPUMAHHIO IOCTOBIPHUX PE3yJIHTATIB.

VY 3aranpHOMY METOJIOJIOTISI HAYKOBOTO JOCHIKEHHS — II€ BYCHHS TIPO
CUCTEMY MPHUHIIHUIIIB, METOAIB, IPUIOMIB 1 3aC001B, 110 3a0€3MeUyI0Th OpPraHi3alio Ta
MIPOBEICHHS HAYKOBOI JIsTILHOCTI. BOHa 0XOIUTIOE BC1 €Tanu Mi3HaBajJIbHOTO MPOIIECY:
B1J1 pOpMyJTIOBAaHHS METH Ta 3aBJaHb J0 BUOOPY METO/IB 1 aHAITI3y pe3yJIbTaTiB.

C. AnekceeB po3IisgaB IMPAaBOBY METOJOJIOTIIO SIK CHUCTEMY, IO TOETHYE
¢imocodehKi, 3araTbHOHAYKOBI Ta CeIlaTbHO-IOPUANYHI MeTOAu. BiH miaKpeciroBaB
BOKJIMBICTh KOMIUIEKCHOTO IMIJIXOAY J0 MpaBoBUX nociimkeHb. b. KicTakiBcekuit

HAaroJIONIyBaB Ha MOPAJIbHOMY BHMIpi IpaBa, BBAXKAIOYH, IO COIIAJIbHI SBHIIA
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TIOBHHHI OIL[IHIOBATHCS 3 TOUKHU 30Dy CIIPAaBEUTHBOCTI Ta HeoOXixHocTi. Moro miaxis
CIPUSB PO3BUTKY €TUYHOIO acleKkTy B mpaBo3HaBcTBi. M. KenbMaH 30cepeikyBaBcs
Ha CHCTEMHOMY aHaJIi31 MpaB JIFOJAWHH, PO3TIIAIAI0UN iX SK CKIAIHY CTPYKTYpY, IO
BUMAara€e MiKIUCIUILIIHAPHOTO MiAXoay. BiH TakoX MiJKpeciIroBaB poJib MPaBOBOI
KyJbTypH B 3a0e3neueHHi npap goauau [50]. I1. PaGiHoBUY po3poOMB KOHIICHIIO
MpaB JIIOAWHHU SIK YHIBEPCAJIBHOI I[IHHOCTI, II0 BUMAra€ IHTerparii MiKXHApOIHUX
CTaHJapTIB y HAIIOHAJIbHE 3aKOHOJABCTBO. BiH TaKOX akIEHTYBaB Ha Ba)JIMBOCTI
MpaBoOBOi OCBITH 11 (opMyBaHHs mpaBocBimomocti. 0. IllemmrydyeHko BHB4YAB
MEXaHI3MHM peajizaiii mpaB JIOJUHA B KOHTEKCTI KOHCTUTYLIMHOTO TIpaBa,
MiIKPECTIOIOUN 3HAYEHHS BEPXOBEHCTBA MpaBa Ta MPaBOBOi JepikaBH. Moro
JOCIIJKEHHS CIPUSUIA PO3BUTKY KOHCTUTYLIMHOT IOPUCTIPYAEHLIT B YKpaiHi.

Y cydacHiil HayKoBiM JiTeparypl TakoX NPUIIISEThCS 3HA4YHA yBara
METOJOJIOri JTOCHIPKEHHS npaB JroauHu. Hampukian, y mosorpadii «CyuvacHi
MEXaHI3MH 3aXHCTy IpaB JIOAUHW» M penakuiero M. KenrpMaHa Ta 1HIIMX aBTOPIB
PO3TIIAAAIOTECSA  PI3HI  METOAOJOTIYHI IMIJIXOAM, BKIIOYAOUM aHTPOMOJIOTTYHHH,
JTiaNeKTUYHUN, TOoTpeOOBUM, cuUcCTeMHMM Ta KoMyHikatuBHuUM. Il migxonu
JI03BOJISIIOTH KOMILUIEKCHO aHali3yBaTH MEXaHI3MU 3aXHCTY IMpaB JIIOJIMHA B yMOBax
Cy4YacHUX BUKIHKIB [48].

3HaHHSA METOJI0JIOTIYHUX OCHOB JIOCJIIIPKCHHS MPAB JIIOJAUHU € HEOOX1THUM JIJIS:

1) po3poOku e(heKTUBHUX MEXaH13MIiB 3aXUCTY IPaB JIOJIMHU Ha HAI[IOHATHBHOMY
Ta MI)XKHAPOJHOMY PIBHSIX;

2) aHami3y Ta BJOCKOHAJICHHS 3aKOHOJIaBCTBA, 1110 PETYJIIOE MpaBa JIOINHU;

3) miAroToBKM (axiBIliB y raiy3i npasa, sKi 37JaTHI 3aCTOCOBYBATH KOMILJIEKCH1
METO0JIOTTYHI MJAXOAW B MPAKTUYHIN TIsTIbHOCTI. TakMM YWHOM, BUBUCHHS Ipallb
3a3HaUYEHUX aBTOPIB Ta CyYaCHUX JOCIHIIKEHb y LiH raiy3l € BaXKJIMBUM KPOKOM J0
rIMOMIOr0 PO3yMiHHS Ta €(PEeKTUBHOrO 3a0e3MEUeHHs MpaB JIIOJUHU B Cy4YaCHOMY
CYCHIJIBCTBI.

CydacHe yKpalHChKE TIPaBO3HABCTBO TIEPEKUBAE CYTTEBI METOJOJIOTIUHI
TpaHnchopmMmaliii, 10 BITOOPAKAIOTHCS Yy MEPEXO/l BiJ MOHICTUYHOI, OJep>KaBJIEHOT

METOJI0JIOTi PaJsTHCHKOTO Mepiony 10 (Pinoco(CchbKO-METOAO0IOTIUHOTO TUTIOPaTi3MYy.
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Ie#t mporiec XxapakTepU3y€eThCs BIAKPUTICTIO A0 PI3HOMAHITHUX HAYKOBUX ITIJIXO/IIB,
IO CIIPUSIE TIMOIMIOMY PO3YMIHHIO IPABOBUX SIBUI Ta €(PEKTUBHIIIOMY 3aXUCTY MpaB
moaunu [54, c. 22].

Y  pansHCbKMU  TepioJ  MPaBO3HABCTBO  0a3yBajocs TMEPEBaXHO Ha
MaTepiaicCTHIHOMY  MOHI3MI, 10  OOMEXYyBajgo  HAayKOBUH  JHCKypC 1
YHEMOJKJIUBIIIOBAJIO BHKOPHUCTAHHS QJIBTCPHATUBHUX METOAOJOTIYHUX TIAXOIB.
CyuacHa cutyanis 3MIHWIACS, apKe ITOCIITHUKH MaloTh 3MOTY 3aCTOCOBYBATU
PI3HOMAaHITHI METOJIM Ta MiJXOMH, IO JO3BOJISAE OLIBII TOBHO 1 BCEOIYHO OCATHYTH
peIMET JOCIIKEHHSI — crielu]iuHi Iep>KaBHO-TIPABOB1 3aKOHOMIPHOCTI.

Cepen HOBITHIX TMIAXOJIB, IO HAOYJIW MOMYJSAPHOCTI B YKpaiHCHKOMY
MPaBO3HABCTBI, MOKHA BUJIIUTHU:

1) HianekTuyHu#d MiaxiA, SKUM pO3TJsAac MpaBo SK JUHAMIYHE SIBUINE, IO
PO3BUBAETHCS YEPE3 CYNEPEUHOCTI Ta IXHE BUPIIICHHS.

2) ®OeHOMEHOJIOTIYHUN MiAXiJ, SIKUM 30CEpPEeIKYEThCS Ha CYyO'€KTUBHOMY
JIOCBI/I1 MPAaBOBUX Cy0'€KTIB Ta IXHHOMY CIIPUIHSTTI IPABOBUX HOPM.

3) Ex3ucTeHIiaJibHUM TIAX1A, SKUA aHajmi3ye TMpaBo uepe3 NpHu3My
1HIMBI1AYaJIbHOI CBOOO M Ta BiAMOBIAAIBHOCTI.

4) KomyHIKaTUBHO-IJOTTYHUM MIAX1], SKUM aKIEHTY€e yBary Ha Ba)KJIUBOCTI
J1a70ry MK PI3HUMH MPaBOBUMH CUCTEMaMU Ta KyJIbTypamHu.

[lepexin A0 METOMOJIOTIYHOTO IUTIOpai3My Ma€ TO3UTUBHUN BIUIMB Ha
PO3BUTOK MPABOBOI HAYKHU Ta MPAKTUKU B YKpaiHi. 30Kpema, 1€ CIIpuUse:

1) 30aradeHHI0O HAyKOBOTO JIUCKYPCY, QK€ BUKOPHUCTAHHS PI3ZHOMAHITHUX
METOOJIOTIYHUX TIIXO/IB JO3BOJIAE JOCITITHUKAM PO3TJISIIaTH TIPABOBI SBUINA 3
PI3HHX TOUYOK 30pY;

2) MiJBWINECHHIO SKOCTI TPABOBUX JIOCHIKEHb, OCKUIBKH 3aCTOCYBaHHS
HOBITHIX METO/IIB aHaJi3y CIpHUs€ OUIbII TOUHOMY Ta OOTPYHTOBAHOMY BHUCBITJICHHIO
paBOBUX MPOOIIEM;

3) mOKpaIeHHIO MPaBO3aCTOCOBHOI MPAKTUKHU - TIUOIIE PO3YMIHHS MPaBOBUX
SIBUIIL JO3BOJISIE TPAKTUKaM e(EKTUBHIIIE 3aCTOCOBYBATH HOPMH NIPaBa Y KOHKPETHUX

CUTYaLlIfX;
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OpHak, BaXJIMBO 3a3HAYMUTH, MO0 METOJOJIOTIYHHN IUTIOPATi3M HE TOBHHEH
NEePETBOPIOBATHCA HA METOJAOJOTIYHHMM aHapxi3M. HeoOximHO 30epiraTd HayKOBY
OOTPYHTOBAHICTh Ta MOCJIIOBHICTh Y BUOOP1 Ta 3aCTOCYBaHHI METOIIB TOCIIPKCHHS.
TakuMm 4YMHOM, CydacHa METOMOJIOTIYHA CUTYyallid B YKPAaiHChKOMY IMPaBO3HABCTBI
XapaKTepU3y€EThCsl BIAKPUTICTIO IO HOBHX IIJIXOJIB Ta MPArHEHHSIM JI0 TJIMOIIOro
PO3yMIHHS TIPAaBOBUX SIBHUII, IO CHPHIE PO3BUTKY SIK HAyKOBOI, TaK 1 MPaKTUIHOL
CKJIaJIOBOI MPaBOBOI cucteMu Ykpainu [141, c. 792].

CydacHa MeTOAOJIOris TOCHIHKEHHS MDKHApOAHMX MEXaHI3MIB 3armoOiranHs
3JIOYMHHOCTI, 30KpeMa MpoOJeMaTUKH TpaB JIIOJIMHUA, AKTUBHO PO3BUBAETHCS B
VYkpaiHi, MOCTyNOBO IHTETPYIOYH HOBITHI IMIJIX0IA, TEXHOJIOTII Ta MIXKAUCIUIUTIHAPHI
iHcTpymentn [105, c.28]. Ha Hamy aymKy, 3HauHa 4YacTMHA LMX METONIB €
MOJICPHI30BaHUMHU  BEPCIIMH  paHillle  BIAOMUX  JOCHIJIHMIIBKMX  IIiJXOJIIB,
aJanTOBaHUMHU JO0 CYYaCHUX YMOB, 3 ypaxyBaHHSM 3MIH y CyCHUIbCTBI, MPaBOBIN
CUCTEMI Ta TJI00ATTBHOMY KOHTEKCTI.

¥ cBoiii nparii «['Hoceosoris mpaBa sk Hayka» A. Ko310BChbKUi HAroiomye, 1mo
METOJ HE JIMIIE € IHCTPYMEHTOM II3HaHHS, aje i popMye caMy CyTHICTb npaBa. Bin
CTBEp/KYE, MmO «Oyab-sKka KOHIIENTyajdbHAa MOJENIb IIpaBa CBOI CYTHICTb
KOHIIEHTPOBAHO BHUpaxae y crnerudpiuHomMy GHopMytoBaHHI METOAy TNpaBa». BiH
M1JIKPECITIOE, [0 METOJT € HE MPOCTO 3aCO00M JOCIIIPKEHHS, a MOJACIUIIO TIpaBa, sKa
BU3HAYa€ WOTO OHTOJIOTIYHY cyOcTtaHiito. Bin 3a3navae: «[IpaBo 1 mi3HaHHS CTalOTh
TOTOYKHUMHU, MI3HAHHS BUCTYIIA€ CYTHICTIO MpaBa, a mpaBo — (Gopmoro mi3HaHH"». Lle
03HAYae, 1Mo BUOIP METOY MOCITIIKEHHS 0e3MocepeHhO BIUIMBAE HA PO3YMIHHS Ta
peanizartito npasa [53, c. 273].

TakuM 4uHOM, y THOCEOJIOT1UHIM KoHuen i A. Ko3m0BCbKOTO METO/T BUCTYTAE
HE JIUIIIE THCTPYMEHTOM ITi3HAHHA, ajJi¢ ¥ BU3HAYAJILHUM YUHHUKOM (POopMyBaHHS
nmpaBa SIK CoIllagbHOro siBUIa. Lle miakpecitoe BaKIMBICTh YCBIIOMJIIEHOTO BHOOPY
METOJI0JIOT11 y MPAaBOBUX JAOCIIKEHHSIX Ta MPAKTHIIL.

M. [laHOB, HOCHIIKYIOUM METOJOJIOTIUHI acneKTH (OPMYBaHHS TMOHSATIAHO-
KaTeropiajibHOTO amnapary IOpUIUYHOI HayKH, HArojollye Ha WOro KIHYOBOMY

3HaYeHH1 A7 e(EeKTUBHOTO IMPABOBOIO PETyJIOBaHHS CYCHUIBHMX BiTHOCHH. BiH
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MIKPECoe, M0 YUM TAuOIIe 1 JOCKOHAJIIIE pO3po0JieHI MpaBOBI MOHATTA W
KaTeropii, TAM IOCKOHAJIIIIE caMe MO3UTUBHE MPABO, 1 TUM TOYHIIIIE Ta SIKICHIIIE BOHO
3IaTHE PETYJIIOBATH BIAMOBIIHI CyCIIbHI BimHOCHHU [93, c. 51]. Y MoHOTrpadignoMy
JOCIIJKEHH] IIMPOKO BUKOPHUCTAHO MOHSATIMHO-KATETOpIaIbHUN amapar 3 NHUTaHb
npaB JIIOAWHM Ta Cy4yaCHUX MeXaHI3MIB ix 3axucry. lleil amapar € Kkiro4oBUM
€JIEMEHTOM METOJOJIOTIT IOPUANYHUX JIOCIHIIKEHb, OCKUIbKH 3a0e3Meuye TOYHICTD,
CHUCTEMHICTH 1 JIOTIYHY IOCJIOBHICTh Y BUBYCHHI JIepKaBHO-NpaBoBUX sBUI [109,
c. 15].

Y cydacHii OpUIWYHIA Haylll KOHIENTYyaJdbHUN MIAXIZ, 30KpeMa
AHTPOIIOJIOTTYHHM, HaOyBae OCOOJMBOrO 3HAYEHHS, OCKUIBKM MpaBa 1 CBOOOIU
JIOVHY PO3TIIAAAIOTHCS K IEHTpaIbHa KaTeTropisi, OCHOBA Ta ()yHJAaMEHT Cy4acHOTO
npaBopo3yMiHHA. Llei miaxij MMPOKO 3aCTOCOBYETHCS Y JOCIHIKEHHSIX 3arajibHOi
TEOopii Iep>KaBu 1 IpaBa Ta 1HIIKUX BITYU3HAHUX IOPUIUYHUX HAYK.

B. ladipoB miakpeciaroe, 10 JIOJCBKAA  BUMIp €  3arajbHUM
CUCTEMOYTBOPIOBAILHUM KPUTEPIEM CYy4acHOTO MPaBOpO3yMiHHS. BiH cTBEp KY€, 110
MEPBUHHUM €JIEMEHTOM 3MICTYy IIpaBa € HE HOpMa IpaBa, a IpaBa 1 CBOOOIU
moaunu.lle o3Hauae, MO MpPaBO MOBUHHO PO3TIIANATUCS 4Yepe3 MPU3MY JIFOJICHKUX
noTpe0, MIHHOCTEH Ta T1AHOCTI, a HE JIUIIE K CYKYITHICTh (POPMaTbHUX HOPM.

AHTPONOJOTTYHUHN MIAX1 JO3BOJISE TIMOIIE 3pO3YMITH CYTHICTb MTPaB JHOUHU
Ta iX ponb y cycniuibCcTBl. BiH chpuse QopMyBaHHIO TMPaBOBOI CHUCTEMH, SKa
OpIEHTOBaHA Ha JIIOJAWHY, 1 MpaBa Ta CBOOOAM, IO € KJIOYOBUM JJISI PO3BUTKY
JIEMOKPATUYHOTO CYCIIJIBCTBA Ta MMPABOBO1 JIepKaBU. TaKUM YHHOM, KOHIICTITY JTbHHM
X1, 30Cepe/KEHUI Ha MpaBaxX 1 CBOOOIax JIOJWHH, BAXXKJIMBUM METOJIOJIOTIYHUM
IHCTPYMEHTOM Y CyYacCHUX IOPUAMYHMX JOCHIPKEHHAX, IO CHPUSE TIHOUIOMY
PO3yMIHHIO TIpaBa Ta HOTo comiaibHOTO pu3HayeHHs [ 136, c. 148].

[1. PaGiHOBMY y CBOIX Mpalsix HaroJIONIye Ha Ba)KJIMBOCTI aHTPOIIOJIOTi3allii
npeaMeTa 3arajJbHOTEOPETHUYHOI opuchlpyeHiii. BiH migkpecntoe, 1o cydacHa
IOpUIMYHA HayKa MOBHHHA 30CEPEKyBaTUCA Ha JIIOJUHI SK IIEHTPaIbHOMY O0'€KTi

,Z[OCJ'Ii,Z[)KCHH}I, a HE JIMIIC Ha (1)0pMaJIBHI/IX IMPpaBOBUX HOPMaAX.
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VY naBuanbHOMY mOciOHHKY «OcHOBHU Teopii Ta (inocodii mpaBa» HayKOBElb
3a3Hayae, U0 aHTPOIIOJIOT13allisl OJISrae B TOMY, IO caMe JIFOAMHA CTA€ LIEHTPAIbHUM
00'ekTOM (h1710cO(CHKO-PABOBUX 1 TEOPETUKO-TIPABOBUX JOCTIKEeHB. Llei minxin
nependavae BUBUYEHHS MPAaBOBUX SBUIL YEpe3 MPU3MY JIFOJCHKUX MOTPEO, HIHHOCTEN
Ta T1IHOCTI.

Kpim Ttoro, II. PaGiHoBWY akmeHTye yBary Ha TOMY, IO MPEAMET
3araJbHOTEOPETUYHOI IOPUCHPYACHII OXOIUIIOE 3aKOHOMIPHOCTI BHHUKHEHHS,
(YHKI[IOHYBaHHS 1 PO3BHUTKY 3araJbHOCOLIANBHUX (HEIOPUIWYHHUX, COLIaJbHO-
IPUPOJIHUX) IIpaB, cBOOO Ta 000B’s3KIB MoAuHU. Lle o3Havae, m1o ropuanyHa HayKa
[OBMHHA BPaXOBYBATHU HE JIMIIIE TO3UTUBHE MPaBO, aJie€ i IPUPOIHI ITpaBa JIOAUHH, SIK1
ICHYIOTh HE3aJICXKHO BiJl IEPKABHOTO BU3HAHHSL.

TakuM  yuHOM,  aHTpOIOJIOTI3allisl  MpeAMeTa  3arajJbHOTEOPETUYHOI
FOpUCIIPY ICHIIIT crpusie (bopMyBaHHIO O1IBII TYMaHICTUYHOTO Ta
JTIOAMHOLUEHTPUYHOTO MIAXOAY B IOPUAMYHUX OCITIDKCHHAX, IO € aKTyaJbHUM Y
CydacHOMY mpaBoBoMy Auckypci [106, c. 14].

JianekTnyHUi MeToA 0a3yeThCsl HAa MPUHLMUIIAX PO3BUTKY, CYNEPEYHOCTI Ta
B3a€MO3B'SI3KY SIBUIL. Y KOHTEKCTI MPaBO3HABCTBA 1I€ O3HAYA€, 1110 MPABOBI MOHATTS
HE € CTATUYHUMU; BOHU PO3BUBAIOTHCS, 3MIHIOIOTHCS TA B3a€EMOJIIIOTH 13 COL[IaJIbBHUMU
peaisMH. acTOCYBaHHS I[bOTO METOAY JIO3BOJISIE JOCTIIHUKAM TEPEXOAUTH BiA
3arajlbHUX aOCTPAaKTHUX YSBJIEHb MPO MPaBO 1O KOHKPETHUX IPaBOBUX HOPM 1
HaBIIAKH, 1110 CIIPHSIE MIUOMIOMY PO3YMIHHIO MPABOBHUX cucTeM [93, c. 52].

b. MenkeBuk y CBOIX Mpalsix MiJKPECIIoe, M0 Mapajurma J1ajJeKTUKUA 3MYIIy€e
HAC MEPEOCMUCIIUTH SIK MEXI1 HaIllol IPUPOJHO-TIPABOBOI CMIAIIMHHU, TaK 1 CHAAIIUHY
IpaBOBOro MO3UTUBI3MY. Llell miaxig akleHTye yBary Ha B3a€EMHOMY BH3HAHHI
cyO'eKTIB TpaBa, JI¢ KOXKEH IHJIMBIJ BUCTYMA€ OJIHOYACHO aBTOPOM 1 agpecaToM
IpaBOBUX HOPM Ta IHCTUTYTIB [77, c. 82].

C. 1oOpsHCHKHM Y CBOTX JOCHIIKEHHSAX MIAKPECIIOE, 0 OyAb-SKE COlllaJIbHE
SBUILE, 30KpeMa MpaBa JIIOAUHM, HaOyBa€ SIKICHUX XapaKTEPUCTHUK JIUIIE 4Yepes
CUCTEMY BIJIOBIIHUX B3a€MO3B’S3KIB 3 IHIIMMH SIBUIIAMM Ta Ipouecamu. Tomy

TOCIIKEHHSI TPaB JIIOAWHU JIOTIYHO 3MIMCHIOBATA 3a JIOMOMOTOI0 CHCTEMHOTO
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MIIX0My, SKUH OXOIUTIOE KijbKa MiAPIBHIB: 1CTOPUKO-TEHETUYHUH, CTPYKTYpPHO-
KOMITOHEHTHUH Ta ()yHKIIOHATBHO-AisIbHICHUH [33, c. 3].

Y mporeci BUBYEHHS €JIEMEHTIB MIDKHApOJHOTO MEXaHI3My 3amoOiraHHs
3JIOYMHHOCTI BOKJIMBO aKI[EHTYBAaTH yBary Ha iX CKJIa/Hii Ta OaraTorpaHHiil IpUpoO/l,
YUCJICHHUX METOJOJOTIYHUX MIAX0AaX A0 3 SACYBaHHS CYTHICHUX XapaKTEPUCTUK,
raJIy3eBUX PI3HOBHIIB Ta i1CTOPii CTAHOBJICHHSI.

A. KpmkaHOBCHKUN Y CBOIX IpallsiX HArojolurye Ha HEOOXiTHOCTI Cy4acHOTO
X0y A0 TOCHTIPKEHHS MEXaHI13MiB 3a00iTaHHS 3JI0YMHHOCTI, SIKUA TPYHTYETHCS Ha
PO3yMIHHI TpaBa sIK Mipu CBOOOJHM, CIpaBeIMBOCTI Ta (opMaibHOI piBHOCTI. BiH
MIKPECTIOE, 1[0 Take PO3YMIHHS € HECYMICHUM 3 HOPMaTUBICTCHKUM
MPABOPO3YMIHHSAM, SIKE OOMEXKY€ MexXl CBOOOJM Ta CIPaBEIJIUBOCTI BU3HAYECHHSIM
JIEp>KaBH.

ABTOp aKIEHTYe Ha BaXIMBOCTI IUIIOPATICTUYHOCTI NPaBOBUX 11eH Yy
Cy4acHOMY TMPaBOBOMY TMOPSAJKY, IO JO3BOJISIE BpPaxOBYBaTH PI3HOMAHITHICTb
MOTJISIIIB Ta MJAXOIB y MpaBoBii cdepi [67, c. 80—87].

TakuMm 9MHOM, MOTO KOHIICTIIiS CIIPSIMOBaHA Ha PO3BUTOK MPABOIOPSIAKY, IO
BIJIMIOBIJITA€ BUMOTAM CY4YaCHOTO CYCHUIbCTBA, /i€ MPaBO BUCTYMAE SIK THCTPYMEHT
3a0e3nedyeHHs CBOOOIM, CIIPABEITTMBOCTI Ta PIBHOCTI JUIsl BCIX TPOMAJISH.

O. BaiiuexoBcbka y HaykoBik cTarTi «OcCOOJMBOCTI Ta Cy4yacHi TEHIEHIIIL
PO3BUTKY MIKHAPOJHOTO TPABOMOPSIKY» aKIEHTye yBary Ha HEOOXITHOCTI
KOMILJIEKCHOT'O MIAXOAY 10 PO3YMIHHS MIXHApPOJHOTO MEXaHI3My, IO BKJIIOYAE HE
JIUIIIE HOPMATHUBHO-TIPABOBI1 ACTMIEKTH, a i aHAI3 peaIbHUX MIKHAPOAHUX BITHOCHH, iX
B3a€MO3B'SI3KIB Ta BIUIMBY Ha Ii100aibHy MpaBoBy cuctemy [13, c. 235-240].

Bona mnpomnoHye 3acTOCOBYBaTH PI3HOMAHITHI METOIOJIOTIYHI MIAXOIW IS
JOCTIIKEHHSI MDKHAPOIHOTO MEXaH13MY, Cepel SIKUX:

DeHOMEHOJOTTYHUN — JUIsl BUBUEHHS CYTHOCTI MI>KHAPOJHOTO MPABOMOPSIAKY
SIK SIBHIIA.

AKCIOJOTIYHHMIA — JUIsI OIIIHKH IIIHHICHUX aCIIeKTiB MI>XHAPOHOTO IIpaBa.

AHTpOIIONOTIYHUM — JJI1 PO3YMIHHSA BIUIUBY JIIOJICBKOI MiSUTBHOCTI Ha

MDKHApPO/IHI IPaBOBIAHOCUHH.
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['epMeHeBTHUHUN — AJI TIIyMAu€HHS Ta 1IHTEpPHpeTalii MKHAPOJAHUX HOPM 1
IPAKTHK.

[HdopmariitHO-KOMyHIKATUBHUA — I aHami3y OOMiHy iHGOpMaIie€o B
MDKHapOIHOMY TpaBi.

CuHepreTUYHUM — JUIsi BUBUYECHHS B3a€MOJI11 PI3HUX €JIEMEHTIB MI>KHApOIHOTO
CHIBPOOITHUIITBA.

CuHKpeTHYHUM — I 1HTerparii pi3HUX MIAXOMIB Ta JUCIHUIUIH Yy
JOCTIIKEHHI.

JisnpHICHUNA — ISl aHATi3y MPAKTUYHO1 peatizallii Mi»KHaApOHUX HOPM.

[HTErpaTUBHUIA Ta KOMIUIEKCHUM — JIJI1 BCEOIYHOTO PO3IIISILY MIXKHAPOIHOTO
MEXaHi3My SIK CKJIaJJHOTO Ta OaraTorpanHoro sisuima [13, c. 235-240].

[Tpodecop O. Mepexko 3poOUB 3HAYHUI BHECOK y PO3BUTOK METOOJIOTii
mpaBa, 30KpeMa uepe3 ajamnTalliro ICuxXoaoridHoi Teopii mpasa Jlesa [leTpaxuiibkoro
10 chepu MIKHAPOIHO-TIPABOBUX MPaBOBIAHOCHH [35, c. 992].

O. Mepexko TMOoeaHyE CEeMIOTHMYHHMM, IICUXOJIOTIYHUM, COIIOJOTIYHUN Ta
aKCIOJIOTIYHUHM MIAXOAU 0 aHali3y MIXHApOJHOro mpasa. BiH posrisgae mpaBo sk
OaraToBHUMIpHE SIBHIIIE, 10 BKJIIOYAE:

1) ceMiOTUYHMI aCTEKT: MPaBO SIK CUCTEMa 3HAKIB 1 CUMBOJIIB.

2) NCUXOJOTIYHUI acheKkT: MPaBO SIK pe3yibTaT E€MOLINHUX MEepeKUBaHb 1
MICUX1YHUX TIPOIIECIB.

3) COLIONOrIYHUI acmeKT: MpaBO SK COLIAIbHUA 1HCTUTYT, IO PETYJIIOE
MOBE/IIHKY B CYCIJIbCTBI.

4) aKC10JIOTTYHHIA aCTIEKT: TPABO K HOCIH MIHHOCTEN 1 MOPAJbHUX TIPUHIIMITIB.

Otxe, mornanu O. Mepexxka MarOTh CyTT€BE 3HAUEHHS JI PO3YMIHHS Ta
BJIOCKOHAJICHHS MDKHApOAHUX MEXaHI3MIB  3amoOiraHHs 3JI0YMHHOCTI. Woro
KOHIICTIi, 30KpeMa «IHTYITUBHOI'O MIXXHApPOJHOTO TpaBa», «MDKIMBLII3AIIHHOTO
paBa» Ta «MEMIB MPaBay, MPOMOHYIOTh HOBI MIAXOAW A0 aHAII3y Ta 3aCTOCYBaHHS
MeXaHI3MIB 3amoOiranHs 31o4uHHOCTI. [li i7el chpusitoTh rHOImoMy pO3yMIHHIO

CYTHOCTI, TPUHIIUIIB, PI3HOBUIIB Ta TrapaHTId MDKHAPOJHUX MEXaHI3MIB, IO €
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OCOOIMBO aKTyaJIbHMM B yMOBaX rjoOaiizamii Ta 3pOCTar0v0i B3a€MO3aJIeKHOCTI
JIEpIKaB.

30KkpemMa, KOHIEMIIA «MDKIMBUIIZAMINHOTO MpaBa» J03BOJSE BpPaxOBYBATU
KyJBTYpPHIi, PENITiiiHl Ta ICTOpUYHI 0COOJUBOCTI PI3HUX IUBLII3AIINA MPU pO3POOIIl Ta
BIIPOBA/PKCHHI MIDXKHAPOJIHUX HOPM, IO CHOpHS€ OLIbIT €(pEeKTUBHOMY BHUPIIICHHIO
MDKIUBUTI3AIIAHAX KOH(IIKTIB Ta 3a0e3MeueHHI0 CTaOUTBPHOCTI MIXKHAPOIHOTO
npaBonopsaky. Takum unHoM, 17ei O. Mepexka BIAKPUBAIOTh HOBI TOPU3OHTH JJIs
JOCTIPKEHHS Ta MPAKTUYHOTO 3aCTOCYBAHHS MEXaHI3MiB 3aMO0ITaHHS 3JI0YMHHOCTI,
CIPUSIOYU PO3BUTKY OUIBII THYYKHUX Ta aJalTHUBHUX MDKHApPOJIHUX MEXaHI3MIB,
31aTHUX €()EeKTUBHO pearyBaTH Ha Cy4acH1 BUKIIUKH.

[Tigxig O. ITaceyHuk 10 po3yMiHHS HOPM IIpaBa € HOBATOPCHKUM 1 B1JI0Opaxkae
CydacHI TEHJICHIII B PO3BUTKY MEXaHI3MIB 3amoOiraHHs 3JIOYMHHOCTI. Y CBOIM
nuceprtanii «CTaHOBIEHHS MDKHApOIHOTO MPaBONOPAIKY B YMOBax CyCHIIbHO-
MOJIITUYHOI PEAJIbHOCTI METaMOJEPHY» BOHA MPOMNOHYE KOHLEMIII0 MiI>KHAPOJAHOIO
IPaBOMOPSAKY METaMOJIEpHY, sKa BpaxoBy€ SK CTaTH4YHI, TaK 1 JWHaAMIYHI
XapaKTEPUCTHKU MPABOBOrO BIJIMBY HA BIJIHOCMHU MK CyO0'€KTaMU MIKHApOIHOTO
npasa [94, c. 22-26].

O. [laceynuk y CBOiX JOCIHIKEHHSX MPOMOHYE CHUHKPETUYHUN MIAXIT 0
aHaJ13y MPaBOBUX HOPM, SIKMH MOEIHY€ PI3HOMAHITHI METOAOJOTIYHI MIAXOIU IJIsI
rIMOIIOr0  PO3yMIHHS CYTHOCTI JepkaBu Ta mpaBa. lledt miaxig BriIro4ae
BUKOPHUCTaHHS MeTa13UuIHOr o, J1aJI€KTUYHOTO, KOHKPETHO-1CTOPUYHOTO,
€THOJIOT1YHOTO, MOPiBHSUTLHO-TIPABOBOTO, (hopMabHO-IOPUINIHOTO Ta
TePMEHEBTUYHOTO METO/IIB, BPAaXOBYIOUM 3MICTOBHI, (hOpMalibHi, aKCIOJOTIYHI Ta
COITIOJIOTIYH1 aCMEeKTH 1UX colllanbHux (peHomeHiB [94, c. 22-26].

Ha namy nymky, noszumist O. [lacednuk Mae BayKMBe 3HaYCHHS JJI1 pO3pOOKU
Ta BJIOCKOHAJICHHS MDKHAPOIHUX MEXaH13M1B, OCKIJIbKH:

. CIpUSiE CTBOPEHHIO €(PEKTMBHMX MEXaHI3MIB JIaJIory MK IpPaBOBUMU

KyJbTypaMU PI3HUX TIPABOBUX CUCTEM;
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. MIIKPECTIOE HEOOXIMHICTh 3a0€3MeUYeHHs] PaIliOHAIBHOI EKOJIOTIYHOI
MOJIITUKKA Ta HASBHOCTI JIEBUX MPOIEIYp MIATPUMKH CBITOBOI O€3MEKH, BKIIOUYAOYH
KibepOe3meKy;

. BU3HA€E BAXJIMBICTh CTBOPEHHS TEXHOJIOTTUHO JOCKOHAIUX IHCTPYMEHTIB
KOMYHIKaIlli i1 MDKHApOAHUX aKTOPiB, BIAMOBIAHUX IOTpedaM CydacHOTO
1H(GOPMAaIIIHHOTO CYCIIIbCTBA.

VYkpaincbki BueHi ¢inocodu mpasa [49, c. 63—83] Ta 3aKOpAOHHI AOCTITHUKA
[161, c. 17-37] 3a3HaualOTh AOLIIBHICTH BUKOPHUCTAHHSA MYJIbTHAUCUUILIIHAPHOT
meronoiorii. OcTaHHIMM  pPOKaMU  BHUOKPEMIIIOETHCA ~ aKCIOJIOTIYHUM  BUMID
MDKHAPOJHUX Ta BHYTPIIIHbOJEPKaBHUX MEXaH13MiB 3aro0iranHs 3104MHHOCTI [ 160.
c. 55-67].

Ha wnamy ayMmky. MexaHi3Mu 3amo0iraHHs 3J0YMHHOCTI, pPO3pOOJieHI Ha
MDKHapOJIHOMY piBHI, HE JIMILIE CHPHUSIOTHh 3HUKEHHIO PIBHS 3JI0YMHHOCTI, aje U
GbopMyIOTh CHIJIBHI TPaBOBI CTaHAAPTH, IO BiAOOpaX)arwTh 3arajibHOJIIOACHKI
miHHOCTI. 30kpema, ctanaaptu Ta Hopmu OOH y cdepl KpuMiHAIBHOI IOCTHUIIIT
0a3yloThCsS Ha TPUHIUNAX TYMaHHOCTI, CIOPaBEIJIMBOCTI, €(EKTUBHOCTI Ta
nia3BiTHOCTI. LI MpUHIMIKM CIpUAIOTH (POPMYBAHHIO €TMHOTO MPABOBOTO MPOCTOPY,
Jie TpaBa JIOAWHU Ta BEPXOBEHCTBO TMpaBa BHU3HAIOTHCS OCHOBOMOJOKHUMHU
IIHHOCTSIMH.

Bapro 3a3HauuTH, mo 3amo0iraHHs 3JI0YMHHOCTI Ta PO3BUTOK MPABOBUX
LIHHOCTEH € B3a€MOMNOB’SI3aHMMHU NpouecaMu. EQexkTuBHI MexaHi3MU 3amo0iraHHs
3JIOYMHHOCTI CIPUSIOTH 3MIIHEHHIO JTOBIPU JO MPaBOBUX 1HCTHUTYIIIH, 110, B CBOIO
yepry, GopMye KyJIbTypy TIOBaru J0 3aKoHy Ta nipaB moauuu. Hanpuknan, KonBeHiis
OOH mnpotu TpaHCHalIOHATIBHOI OPraHi30BaHOl 3IOYMHHOCTI Ta KOHBEHIis mpoTu
KOPYMINi BCTAaHOBIIOIOTH TIPAaBOBI paMKH, SKI CHPUSIOTH  MIKXHAPOTHOMY
CIIBpOOITHUIITBY Ta TapMOHI3aIlli HaI[lOHAJLHUX 3aKOHOJABCTB, THM CaMUM
YKPITUTIOIOUH 3arajbHOJIIOACHKI TPaBOBI IIHHOCTI.

B. KonmakoB y cBoili crarti «denomeH, peroMeHosoris 1 HeHOMEHOIOTTUHHIMA
METOJl B Trajy3eBill IOPUCIPYACHIND» MOCTIHKYE 3aCTOCYBaHHSA (HDEHOMEHOJIOTTYHOT

METOJIOJIOTIi, 30KpeMa MOCT(PEHOMEHOJIOTIi, y Tally3eBOMYy MpPaBO3HABCTBI,



40

30CEpeKYIOUNCh HAa  aAMIHICTpaTUBHOMY TmpaBi. BiH  miagkpecnioe, 110
dheHOMEeHOJIoT1s1, 0a3yIOUHNCh Ha TYCCEPIIBCHKUX MpHiloMax ernoxe, 0€3yMOBHOCTI Ta
IHTEHIIIOHATBHOCTI, JO03BOJISIE IHTEPHPETYBaTH MPABOBl SBUIIA SK KOHIENTH 3
JBOEMHUM 3MICTOM, JI€ OETHYIOThCS 1CTHHA (PaKTy (OHTOJIOTIYHA CTOPOHA) Ta ICTHHA
po3yMy (THoceoJsioriuHa ctopoHa). lLleW miaxig copuse TIUOIMIOMY PO3yMIHHIO
IOpuAnYHUX (akTiB Ta iX HOPMAaTUBHOTO OCMHCIEHHS, BIJIKpMBAalOYM HOBI
MEePCIeKTUBU VIl JOCIIKCHHS MpaBOBUX (DEHOMEHIB y Tally3eBid IOpUCHPYISHIIIT
[169; 170; 171; 172].

3acTocyBaHHS (PEHOMEHOJIOTIYHOTO METOJTY 10 BUBUCHHS MPUPOJIU Ta CYTHOCTI
MDKHApPOJHOTO MEXaHI3My € TMEpPCIEeKTUBHUM HaIpsIMOM, IO JO03BOJISE TIUOIIE
OCMUCIINTU (yHAAMEHTAIIbHI 3acald MIXKHApPOJHOro npasa. L{el miaxia rpyHTyeTbes
Ha (DUIOCOPCHKUX 1JIeAX TakuX MUcauTeniB, sk Exmynn ['yccepnb, IMmanyin Kanr,
Pene Jlexkapr Ta [I'eopr [I'erenp, ki po3poOisiaM KOHLEMIII CB1JIOMOCTI,
IHTEHIIOHAJILHOCTI Ta A1aJIE€KTUKHU.

['yccepnbebka KOHIIEIIIS 1HTCHIIIOHAIBHOCTI, SKa OMHUCYE CBIJIOMICTH SIK
CHpsIMOBaHy Ha 00'€KTH, MOKe OyTH 3aCTOCOBaHA J0 aHaJi3y TOro, AK Cy0'€KTH MpaBa
CIPHUIMAIOTh 1 KOHCTUTYIOIOTH MPABOB1 HOPMHU Ta MpUHIMIH. e 103BOIIsIE po3rsaaTu
MDKHApPOJHUN MEXaHI3M HE JIMIIe K HaOlp HOpM, ajie W SIK Pe3ysbTaT CIIBHOTO
MIPaBOBOTO JIOCBIYy Ta YCB1JIOMJICHHS.

Cyuacni nocnignuku, Taki sik Haramis bap6o3a ne na Kagena, nmponoHyroTh
MOEHAHHS TYCCEpNIBChKOI (peHoMmeHosorii 3 igesmu Agnonbda PeliHaxa s
OOTpYHTYBaHHS ~ yHIBEPCAIbHHX TpaB JIIOJAUHU. BOHU BBOJATH  TMOHSTTS
«MaTepiabHOTO anpiopi» Ta «(HopMaabHOTO anmpiopi» AJIS ONMUCY CYyTHOCTI MPAaBOBHUX
00'€KTIB Ta TIXHIX HEOOX1THUX 3B'SI3KIB.

[Tonp Pikep migkpectoe BaKIUBICTh TEPMEHEBTHKH Y TPaBi, 30CEPEIKYIOUNCH
Ha 1HTepHpeTallii MpaBOBUX TEKCTIB y KOHTEKCTI 1CTOPIi, KyJAbTYpU Ta JOJACHKOIO
nocBiny. lle mo3Bossie po3risgaTd MDKHAPOIHO-TIPABOBI MEXAHI3MHU SIK JUHAMIUHY
CUCTEMY, IO MOCTIHHO €BOJIIOIIOHYE i/ BIUIMBOM pi3HKX (hakTopiB [142, c. 79-117].

Ha nmouatky 11 TUCSA9OMTTS MIXKHAPOHHUM MEXaHI13M 3a1001raHHS 3JJOYMHHOCTI

3a3HaB CYTTEBUX TpaHChOpMaIliii miJg BIUIMBOM IJIOOATI3allifHUX TIPOIECIB.
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['moGamizaris cripusiia MOMKUPEHHIO TPAHCHAIIOHATIBHOT OPTaHI130BaHO1 3I0YNHHOCTI,
M0 OXOIUTIOE  HE3aKOHHY  TOPTiBIIO  30pO€I0, HAPKOTUKAMH,  JIIOJIbMH,
Ki0ep3710YnHHICTh Ta PiHaHCcOBI MaxiHaii. L{i sBuIa cTanu pe3yapTaToM 3pOCTaroyol
B3a€EMO3AJICKHOCTI MDK KpaiHaMH B €KOHOMIYHIM, TMOMITHYHIA Ta TEXHOJOTIUHIM
chepax, 110, CBOEK YEPror, CTBOPWIO CIHPHUSATIMBI YMOBU [UJII PO3BUTKY
KpUMIHAIBHUX MPAKTUK HA INI00aTbHOMY piBHI [25, c. 92-99].

[Ipomecn roGamizarlii CympoBOKYIOTBCS OJHOYACHOIO I1HTETpaIli€lo Ta
dbparmenTaiiero. [HTErparliss MPOsSBIASETHCS y 30IMKCHH] TOMITUYHUX, CKOHOMIYHHAX
Ta MPABOBUX CHUCTEM PI3HHX JIEPKaB, 110 CIpusie (OpMYyBaHHIO CIIUIBHUX MEXaHI3MIB
O60opoThOU 31 3704MHHICTIO. BomHowac (parMeHTallis BUSBISETHCS Yy JeJeTyBaHHI
Jiep’)KaBaMi YacTUHU CBOIX (YHKLIM TpPAaHCHAIIOHAJIbHUM KOMIIAHISIM, II0 MOXE
YCKJIQAHIOBATH KOHTPOJIb HAJ| 37I0YMHHOIO JiSTbHICTIO.

3poctae posib perioHadbHUX OO0'€lHaHb Yy 3amo0iraHHl 3JIOYMHHOCTI.
Perionanizamisa 103BoJisie KpaiHaMm 00'€NHYBAaTH 3yCHIUIS Ui PO3POOKH CHIJIBHUX
cTparerii Ta OOMiHY iH(pOpMaIli€l0, IO MIABUILYE €()EKTUBHICTh 3aro0IraHHs
TpaHCHAI[IOHAJIbHUX 3arpo3.

['moGamnizariisi BruiMBae Ha O€3MEKy HAIIOHATBHUX JEp’KaB, 30KpeMa 4Yepes
3pOCTaHHS TpPAHCHAIIOHAJIBHOI 3JIOYMHHOCTI Ta TIOCHJICHHS €KOHOMIYHOI Ta
colianbHOI Hanpy»keHocTi. Lle Bumarae Big aep:kaB ajanTaiii CBOIX PaBOBUX CUCTEM
Ta CTparerid Oe3meku M0 HOBUX peanii. Takum YMHOM, MIKHAPOJHHUIA MEXaHI3M
3ano0iraHHsl  3JI0YMHHOCTI B yYMOBax rioOamizauii morpedye MOCTIMHOIO
BJIOCKOHAJICHHS Ta aJanTallii 10 3MIHHOTO CepeIOBHIIA.

CyuacHi HAYKOBI JIOCITIKEHHS MPONOHYIOTh 3aCTOCYBaHHS
MYJIBTUAUCIUIUIIHAPHOI METOAOJIOTIT JiJIi  BCEOIYHOTO aHali3y MIXKHAPOJIHOTO
MexaHi3my. 3okpema, B. D' IuuMHCBKHMI aklleHTye yBary Ha HpPIOPUTETHOCTI
3aCTOCYBaHHS HU3KU Cy4YaCHUX HAyKOBHUX IIJIXOJIB, 30KpeMa: (h€HOMEHOJIOTTYHOTO,
aKC10JIOT1YHOTO, aHTPOIOJIOTTYHOTO, repMEHEBTUYHOTO, iH(pOopMarliiiHo-
KOMYHIKaTUBHOTO, CHHEPT€THYHOTO, CHHKPETHYHOTO, JIsUIbHICHOTO, IHTETPATUBHOTO

Ta KOMIIJICKCHOTO.
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BBaxkxaemo, 110 3acTOCYBaHHS LHMX MIIXOMAIB y 1X B3a€MOAIl 103BOJISIE
0araTOBUMIPHO Ta TJUMOOKO OCMHCIMTH TPHUPOAY 1 CYTHICTH MIKHAPOJIHOTO
MeXaHi3My, TOCIIITUTH 3aKOHOMIPHOCT1 HOTO PO3BHUTKY, a TAKOXK MTPOaHaIi3yBaTH HOTO
CHIBBIAHOIIEHHS 3 IHIIUMHU JIEP>KaBHO-TIPABOBUMH 1HCTUTYTaMHU.

3a3Buuail METOJOJIOTTYHMM 1HCTPYMEHTApld JOCHIHMKA 3HAYHOIO MIPOIO
BU3HAYAETHCS HOTO CBITOTIISIAHUMHU TIO3UINSIMHU, TIEPCKOHAHHSIMHU Ta I[IHHICHUMH
OpIEHTALISIMHM, € HAJ3BUYAHO BaXXJIMBUM JUISI PO3YMIHHS IMPOIIECY HAyKOBOTO
mi3HaHHA. CBITOTIIA TOCITITHUKA HE JIUIIE BIUTUBAE HA BUOIP METO/IIB, ajie i BU3HAYAE
caMy MOCTaHOBKY HAyKOBOI1 MpoOsieMH, (HOpMyIItOBaHHS TINOTE3 Ta IHTEPIIPETAILiIO
OTPUMAHUX PE3YJIbTATIB.

VY comiorymaHiTapHuX HaykKax, 30KpeMa B MPaBO3HABCTBI, JOCIIAHUK CB1OMO
oOupae Ty YW IHIIY TEOPETUKO-METOJOJOTIYHY YCTAaHOBKY, IO 3yMOBIIIOE BHOIp
KOHKpETHO1 MeToaoJorii. Lle siBuille BiloMe K METOAOJOTIUHMM TUIIOpaTi3M, SKUI
JI03BOJIIE BUCHOMY-TYMaHITapil0 OOUpaTh JOCHIAHUIBKUNA METOJ BIJMOBIAHO [0
BJIACHUX CBITOTJISIAHUX OpieHTaIiid. Takui miaxig copuse TIUOMIOMY pPO3YMIHHIO
00'eKkTa TOCHIIKEHHA Ta 3a0e3Medye BHYTPIIIHIO JIOT1YHICTh HAYKOBOI POOOTH.

Y npakTHUHOMY BHMIpI II€ O3HA4a€, IO JOCTIIHUK, YCBIJIOMIIOIOYH CBOI
CBITOTJISIIHI ITO3UIIIT, MOXKE:

1) oGrpyHTOBaHO OOMpaTH METOAW AOCIHIKEHHS, 110 HAWOLIbII aJeKBaTHO
BIJIMOBIAAIOTh HOTO HAYKOBUM MEPEKOHAHHSM;

2) KpUTUYHO OL[IHIOBAaTH OTPUMAaHI pe3yJIbTaTh, BPAaXOBYIOUH MOKJIMBI BIUIMBU
BJIACHUX MEPEKOHAHb HA IHTEPIPETAIIiIO JaHUX;

3) 3abesneuyBaTH MUTICHICTh Ta JIOTIYHY MOCTIJOBHICTH TOCHIJKEHHS, IO
CIpHUSIE MiABUIIEHHIO HOr0 HAYKOBOI LIHHOCTI [2, ¢. 203].

Bapro 3a3naunTH, 1110 y nporeci JOCIiHKSHHS MpaB JIFOUHA Ta MEXaHI3MIB iX
3aXHCTY IIMPOKO 3aCTOCOBYIOTHCS 3arajlbHOHAYKOBI METOIH, 30KpeMa (popMaibHO-
JIOT14HI, sIK1 320€3MeuUyI0Th IMIMO0Ke Ta BceOIYHE pO3yMIHHS AOCTIHKYBaHUX sBUL. 11
METO/IY € YHIBEPCAIIbHUMHU IHCTPYMEHTAMU HayKOBOT'O M13HAHHA 1 BAKOPUCTOBYIOTHCS
B PI3HUX Tally3dX HayKH, BKJIOYAIOUM MpaBo3HABCTBO. Jlo ¢opMalibHO-JIOTTYHUX

METO/IIB MOKHA BIIHECTH aHaJIi3, CHHTE3, a0CTparyBaHHs, 171eai3allis TOIIO.
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AHani3 — 11e ysSBHE pO34JICHYBaHHS IUTICHOTO TIPEIMETa Ha CKJIaJ0B1 YaCTUHU
(aciexkTH, O3HAKHU, €JIEMEHTH TOIO) 3 METOK BHUBYEHHS KOXHOI 3 HUX. Y
MPABO3HABCTBI aHaJII3 JI03BOJISIE BUSBUTH BHYTPIIIHIO CTPYKTYpPY MPaBOBUX SIBUII,
TaKHUX SIK HOPMU TIpaBa ab0 MpaBOBITHOCHHH.

CuHTe3 — 1e ysBHE NO€JHAHHS YacTHH IpeaMeTa B eAuHe 1ie. CUHTE3 TICHO
MOB'SI3aHUN 3 aHaAMI30M 1 J03BOJisie c(HOPMYBaTH 3arajbHE YSBICHHS MPO MPaBOBI
SBUIA, O0'€HYIOYM OKpeMi €JIEeMEHTH B IJIICHY cucremy. AOCTparyBaHHS €
MPOIIECOM YSBHOTO BIJOKPEMJICHHS ICTOTHMX O3HAK MpeaMeTa BiJ HECYTTEBHUX.
AblcTparyBaHHs cnpusie (OpMyBaHHIO MPABOBUX IHMOHSATH 1 KAaTEropii, J103BOJISIIOUU
30CEPEIUTHUCS Ha KIIFOUOBUX XapaKTEPUCTUKAX MTPABOBUX SBUIIL.

[neanizarist — e CTBOPEHHS a0OCTPAKTHUX MOJIENIel 00'€KTIB, SIKI HE ICHYIOTh y
peanbHOCTI, ajlie JOTIOMAaralTh Y TEOPETUUHOMY aHaI31 MPABOBUX SBUII. [neanizaris
J03BOJISIE TOCTIAHUKAM YSIBHO KOHCTPYIOBATH «1/1€aJIbH1» TPaBOB1 CUCTEMH a00 HOPMH
JUTS TAMOIIOTO PO3YMIHHS peaIbHUX IPABOBUX MPOIIECIB.

VY3aranbHEHHS - BCTAHOBJICHHS 3arajbHUX 3aKOHOMIPHOCTEH Ta MPUHLMUIIB Ha
OCHOBI BUBYEHHS OKpeMUX (pakTiB a00 siBULI. Y MPaBO3HABCTBI y3araJlbHEHHsI CIIpUsE
(opMyIItOBaHHIO NMPABOBUX HOPM Ta JOKTPHH, J03BOJSIOYM BUSBUTH CIUIbHI PUCH B
PI3HHX MTPABOBUX CUTYAIISX.

Jenyxiisi - BUBEJEHHS KOHKPETHUX BHUCHOBKIB 13 3arajlbHUX IMOJIOKEHb a00
npuHuumiB. el MeToa BUKOPUCTOBYETHCS JUIsSl 3aCTOCYBAHHS 3arajbHHUX MPaBOBHUX
HOPM 10 KOHKPETHHUX CHTYyallid, JO3BOJIAIOYM JIOTIYHO OOIPYHTOBYBATH IpPaBOBI
pIIIICHHS.

[aaykiieto € ¢popMyBaHHS 3arajJbHUX BUCHOBKIB Ha OCHOBI aHaJi3y OKPEMHUX
BUMAAKIB a00 QakTtiB. [HAYKIS A03BOJSE BUSBATA HOBI TPaBOBI TEHACHII Ta
3aKOHOMIPHOCTI, CIIUPAIOYHUCh HA eMITIpUYH1 JaHi.

VY nocnipkeHH1 npakTUKA €Bpornencbkoro cyay 3 npas moaunu (gam - €CII)
(opMaNbHO-JIOTTYHI METOJIM, 30KpeMa abcTparyBaHHsS Ta y3arajJbHEHHS, BIJITPAIOTh
KIIFOYOBY POJIb Y (OpMyBaHHI HAYKOBO OOTPYHTOBAHUX BHCHOBKIB Ta KOHLICTIIIIH.

Meton aOcTparyBaHHsI MOJSTaE B YSIBHOMY BHOKPEMJIEHHI ICTOTHHX O3HaK

JOCTKYBAHOTO SIBUILA Ta BIABOJIKAHHI BiJ JAPYTrOpAJHUX XapaKTEPUCTHUK. Y
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KOHTeKCTI aHamizy mnpaktuku €ECIIJI abctparyBanHsS J03BOJSE TOCHITHUKAM
30cepeuTHCs Ha (PyHIaMEHTaJIbHUX MPHUHIMIAX 1 CTaHAAapTax MpaB JIOJUHU, IO
Jexatb B OCHOBI pimieHb Cyy, BIIOKPEMIIOIOYHM iX BiJ] KOHKPETHHX OOCTaBHH
okpemux crpaB. lle cnpuse ¢dopMmyBaHHIO y3arajJbHEHHUX MOHATH 1 KaTETOpii,
HEOOX1IHUX IS TJIHUOMIOTO PO3YMIHHS CYTHOCTI MPABOBUX SIBUI] Ta PO3POOKH
TEOPETUYHHUX MOJIEJICH MPABO3aCTOCYBaHHS.

Mertop y3arajgbHeHHs niepeadadae mepexia Bij aHaldi3y OKpeMHX BHUIAIKIB J0
dbopMyTIOBaHHS 3arajJbHUX BHCHOBKIB 1 3aKOHOMIPHOCTEH. Y MPaBO3HABCTBI
y3arajibHEHHs] BUKOPUCTOBY€ETHCS JUIsl CUCTEMaTHU3allli Cy10BO1 IPAKTUKH, BUSIBICHHS
TUTIOBUX MIAXOAIB JO TIYMAau€HHS MPAaBOBUX HOPM Ta (OpMYyBaHHS 3arajbHUX
MPUHIMUIIB [PAaBO3acTOCYyBaHHA. 3okpema, aHam3 pimenb CCIUI  ngo3Bomse
JOCTIIHUKAM y3arajibHioBaTu miaxoau Cyay 10 3aXUCTY IpaB JIIOJWHU, IO CHpPHUSE
BJIOCKOHAJICHHIO HAIIOHATBHOTO 3aKOHO/IaBCTBA Ta MIPAKTHKHU MOTO 3aCTOCYBaHHSI.

TakuM dYHMHOM, 3aCTOCYBaHHS METOJIB a0OCTparyBaHHsA Ta y3araJlbHEHHS B
nocnimkeHHi npaktuku  €CIIJI € wHeoOXimHuM 111 TIMOOKOTO  PO3yMIHHSA
€BPOMNEHCHKUX CTaHIAPTIB TPaB JIIOJAWHU Ta iX €(QEKTUBHOTO BIPOBAKCHHS B
HalllOHAJIbHI TPABOBI CUCTEMH.

Bapro 3aznauutu, mo mna gocuimpkeHHs npaktuku €CILI 3acTocoByroThCs
CHeHlaJbHO-IOPUINYHI METOAM, $KI JO03BOJIAIOTH TJMOIIE 3pO3YyMITH MPaBOBI
MEXaHI3MHU Ta iX 3acTocyBaHHs. L1 MeToIM BKIIOYAIOTH:

AHaJli3 NMHCHMOBHUX MpaBoBUX Jpkepen. llelt MeTton mnepenbavae aeTaibHe
BUBUCHHS HAyKOBUX TIpallb, HOPMAaTUBHUX akTiB Ta cynoBoi npaktuku C€CIUI 1
HalllOHATBHUX CyAiB Ykpainu. 3okpema, anami3 pimeHs €CIIJI mo3Bomnsie BUSABUTH
TEHJEHIIi B TiaymaueHHI HopM KoHBeHUIi 0po 3axWCT NpaB JIOJUHU Ta
OCHOBOTIOJIOXHUX CBOOOJI, @ TAKOX iX BIUIMB Ha HAI[lOHAJbHE 3aKOHOAaBCTBO.

TrnymaueHHst 1opuaAMuHuX HOpM. Llel MeTon moiifrae y BU3HAYEHHI 3MICTY Ta
o0csTy mpaB JIOJAWHM, 3aKPIIJIEHUX Y MDKHAPOJHMX JOTOBOPaX Ta HaIllOHAIBHUX
akTax. 30Kpema, BaXXJIMBUM € TirymadeHHs: HopMm €CILI, sixke nqomnomarae 3po3ymiTH, siK

I_Ii HOPpMHU ITOBUHHI 34CTOCOBYBATHUCA B KOHKPETHHUX CI/ITyaHi}IX.
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MeTon BUKOpUCTaHHS IOPUANYHOI mpakTuku. el meTon mependadae aHami3
npaktuku €CILI moao 3aXUCTy KOHKPETHUX MpaB JIIOJAUHU Ta PO3TJISL MPUHIIUIIB
cynoBoi cucremMu Pamu €Bponu. BuBueHHs 1i€i MpakTUKHU J103BOJISIE aJanTyBaTd
HalllOHAJIbHI TPAaBOBI CHUCTEMH JO €BPOINECUCHKUX CTaHJAPTIB, 3a0e3MeUyrUH
e(eKTUBHUMN 3aXUCT IIPaB JIOAUHH.

Hamu Takox oxapakTepru30BaHO CHEIIaTbHO-IOPUIUIHI METOAM JOCIIKEHHS,
30KpeMa MPUHOMH OMUCY Ta XapaKTEPUCTUKH, IO CHPUSIIOTH TTUOIIOMY PO3YyMIHHIO
MIPABOBHX SIBUII 1 TPOLIECIB.

[Ipuitom onucy nepeadayae aetaibHe BUKIAeHHS (HaKTiB, Mo1i abo sBUIll 6€3
iXx owmiHKkM. BiH  BUKOPUCTOBY€TBbCS Il  HaJlaHHA  3arajbHOrO  OTJISTY
3araJbHOTEOPETUYHUX MIAXOAIB O IHTEpHpEeTalii npaB JIOJWHUA Ta MUKHAPOIHUX
MEXaHI3MIB iX 3axucTy. Onuc A03BOJIsI€ 03HAHOMUTHCS 3 OCHOBHUMHU KOHIIETIIISIMU Ta
IHCTUTYIISIMH, IO BIUIMBAIOTh HAa ()OPMYBaHHS IMpaB JIOAUHHU, O€3 BTPYyYaHHA B iX
OLIIHKY YH 1HTEPIIPETAILIIO.

[Ipuitom XxapaKTepUCTUKH MOJISITA€ B aHAJI131 Ta OIIHIIl BJIACTUBOCTEMH, O3HAaK a00
ocobnuBocTel 00'ekTa JociiIxkeHHs. BiH 3acToCOByeTbCsl MiJ 4ac JOCHIIKEHHS
TISIIBHOCT1 1HCTUTYIIHHUX Ta KOHBEHIIIMHUX OpraHiB CBITOBOT'O M PETiOHAIBHOTO
piBHIB. XapaKTEpUCTUKA J03BOJISAE TIIUOIIE 3pO3YyMITH (PYHKITIOHYBAaHHS IIUX OPTaHiB,
iX pOJIb y 3aXMCTI MPaB JIOAUHU Ta B3aEMOJIIO 3 IHILIUMHU MPABOBUMH CUCTEMaMHU.

Cepen HuX 0COONMBY poib Bifirpae (GopMalbHO-AOTMATHYHUN METOJ, IIIO
J03BOJISIE YITKO BHU3HAYMTH OCHOBHI IOPUAMYHI KaTeropii Ta MOHATTA, a TaKOX
PO3pOOUTH MPOMO3ULIT IIOA0 YIOCKOHAJIEHHS HAlllOHATBHOTO 3aKOHO/1aBCTBA.

dopmalibHO-TOTMAaTUYHUIA METOJ| Nependavyae BUBUCHHS MpaBa y «UHUCTOMY
BUIJISI/I», O€3 BpaXyBaHHs MOro 3B'SI3KIB 3 IHIIMMHU COIIaIbHUMU SIBULLIAMH, TAKUMU
SIK €eKOHOMIKa, TIOJIITUKA Y1 MOpaJib. BiH OpieHTOBaHMIA HA aHAJI3 FOPUINYHUX TEKCTIB,
HOPM Ta 1HCTUTYTIB, IO J03BOJISIE:

1) ¢opmymnioBaTH BU3HAYCHHS OCHOBHUX IOPUAWYHUX TIOHATH, HAMPUKIA,
«MDKHApOJHUN  MeXaHI3M»,  «3amo0iraHHs  3JIOYMHHOCTIY, «MDKHAPOJIHE

CIIBPOOITHUIITBO Yy 3aM00ITraHH1 3JI0YMHHOCTI» TOIIIO.
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2) BU3HAYaTH 3MICT Ta OOCAT MDKHAPOAHOTO MEXaHI3My 3amoOiraHHs
3JI0YMHHOCTI, 1110 € OCHOBOIO JIJIsI TOAAJIBIIOTO TAYMAau€HHS Ta 3aCTOCYBaHHS IIUX MPaB
y TPaKTHII.

3) po3polOSATH MPOMO3UIlli MO0 YJOCKOHAJIEHHS YMHHOIO 3aKOHOJIaBCTBA,
30KpeMa B YaCTHHI BIPOBADKCHHS MIKHAPOJHMX MEXaHI3MIB 3amoOiraHHs
3IOYMHHOCTI, NUISXOM BHSIBICHHS NPOTATUH a0 CyMepeuHOCTed Yy HOpMaTHBHHUX
aKTax.

3acTocyBaHHS (DOPMATBHO-TOTMATHYHOTO METOY JTO3BOJISIE TOCSATTH JIOTTYHOT
MOCTIJOBHOCTI Ta YITKOCTI Y BU3HAYCHHI MPABOBUX HOPM, IO € HEOOX1THUM IS iX
€(eKTUBHOT'0 3aCTOCYBaHHS Ta PO3BUTKY PABOBOI CUCTEMHU.

3aBASKN CHCTEMHOMY IMiIXOJy Ta METOAY MPOTHO3YBaHHS, c(hOpMyIHOBAHO
HU3KY TPONO3MIIN 100 BJOCKOHAJIEHHS 3aKOHOJABCTBa YKpaiHM B cdepi
3ano0iraHHs 3JI0YMHHOCTI BIAMOBIIHO J0 MIXKHAPOAHMX cTaHiaapTiB. L1 mpono3umii
CIOpPSIMOBAHI Ha IHTErpalil0 €BPONMEMCHKUX Ta MDLKHAPOAHUX HOPM Y HAIllOHAJIbHE
3aKOHO/ABCTBO, 30Kpe€Ma B KOHTEKCTI €BpOIHTErpaiii Ta BUKOHAHHS 3000B's3aHb
nepea M>KHApOJAHUMHU oprasizauismu [28, c. 184-190].

OTxe, IS TOCHIKEHHS] MDKHAPOAHUX MEXaH13MIB 3aro0IraHHs 3JJ0YHHHOCTI
JIOIIJTBHO 3aCTOCYBAaTH KOMIUICKCHUH MIIX1J1, 110 TOEIHYE KIJTbKa HAYKOBUX METO/IIB,
JIO SIKMX MU BIJHECIIN:

AHaJ3 JOKyMEHTIB Ta KOHTCHT-aHAII3.

[eit meToq nependayae CUCTEMAaTUYHE BUBUECHHS OPIIHHUX JOKYMEHTIB, TAKUX
SK MDKHApOJIHI YTOJid, KOHBEHII], PEe30JIIOIii Ta 3BITH MIDKHAPOJHUX OpTraHi3arliil.
Hampuknan, BuBdyeHHs mnojoxkeHb Kousenmii OOH mnpoTu TpaHCHaIiOHATBHOT
OpraHi30BaHOi 3JIOYMHHOCTI J03BOJISIE 3pO3yMiTH 3000B'SI3aHHS JIep’KaB-yJacHHIIb
HI0JI0 CHUIBHUX A1 y MPOTHIIT MIXXKHAPOAHUM 3JI0UMHHUM YTPYHOBAHHSIM.

KoHTeHT-anani3, sk METOJl SIKICHO-KUIbKICHOTO aHai3y 3MICTy JOKYMEHTIB,
MOXKe OyTHM BHUKOPUCTAHUW [JIs1 aHamizy OQIUIMHMX 3asB, KOMIOHIKE Ta IHIIMX
myOsikaIii MbkHapoaHUX opraHizamii. Hampukian, 3BiTH [HTEpmony Bka3yrOTh Ha

3pOCTaHHS 3arpo3 KiOEep3JIOYMHHOCTI, TaKuX SK (DIIIMHT, MporpaMH-BHMaradi Ta
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mraxpaiicTBo B IHTEpHETI, O CBIAYUTH PO HEOOXIAHICTh MOCHIICHHS MIXKHAPOIHOT
CITIBIIpAIll B 1iH cdepi.

[TopiBHsITbHUY aHATI3.

CmiBcraBieHHsT MAXOAiB Ta €(GEeKTUBHOCTI MIKHApPOJHHMX MEXaHI3MiB
3amo0iraHHs 3JIOYMHHOCTI B PI3HUX KpaiHaX Ta pErioHax CHpUsi€ BUSBICHHIO
HaWKpalux TMpakTUK Ta MOXIUBOCTeW IX aganramii B Ykpaini. Hanpukian,
MOPIBHSIHHSL 3aKOHOJABCTBa Ta MpakThK €Bpomeiicbkoro Coro3y Ta CIIA miono
OpOTUAIl KOpPYMIi MOXE JOMOMOITH BHUSBUTH €QEKTUBHI CTparerii A
BIIPOBAKEHHSI B Y KpaiHI.

[HTEpB't0 Ta ONIUTYBAaHHS €KCIEPTIB.

[IpoBenenns 6ecif 3 paxiBusIMH y chepl MKHAPOAHOTO ITpaBa, KPUMIHOJIOT I Ta
OpeJCTaBHUKAMU MDKHApOJAHMX OpraHizamiidi JOlMOMOXK€ OTpUMaTH TIJuoIIe
PO3YMIHHSI TMPAKTUYHOTO 3aCTOCYBaHHS MDKHAPOJHUX MEXaHI3MIB Ta I1XHBOI
edexkTuBHOCTI. Hanmpuknaza, iHTepB'to 3 npeicTtaBHMKamu [HTepnosy Ta €Bpomnoiy
MOXXYTh HaJaTH IIHHY 1H(OpPMAIlIO0 MPO IXHIO POJb y KOOPJAWHAIT MIXKHAPOIHHUX
oreparii 13 3a1o0iraHHs TOPTIBIIL JHObMHU.

Keiic-cTazai (anani3 BUIIAIKIB).

JleTanbHUM pO3Tsi KOHKPETHUX TPHUKIAIIB BIPOBAKEHHS MIKHAPOIHUX
MEXaHI3MIB 3aro0IiraHHs 3JI0YMHHOCTI JO3BOJISE OLIHUTHU PE3YJbTAaTH Ta BUSBUTH
YUHHUKHA YCiXy 4u HeBnaul. Hampukian, cmiBmpans Ykpainu 3 MiKHapoJIHUM
KpuMiHaJIbHUM cyaoM (aani - MKC) y po3ciigyBaHHI BOEHHUX 3JI0YMHIB, BUNHEHUX
i gyac 30poiHOro KOHGIIKTY, € TToKa3oBuM mpukiaaoM. ¥ 2023 pomi YkpaiHna ta
MKC mnignucanu yrogy mpo BinkputTTs opicy MKC B VYkpaiHi, mo copuse
e(hEeKTUBHIIIIOMY PO3CJIITyBaHHIO 3JIOYHHIB.

CratucTUyHUM aHaMTI3.

O6poOka Ta iHTepmpeTallis CTaTUCTUUYHMX JaHUX I0JI0 PIBHS 3JI0YMHHOCTI,
e(heKTUBHOCTI 3aM001KHUX 3aXO/IB Ta Pe3yJbTaTIB MI>KHAPOJAHOIO CIIBPOOITHUIITBA
HaJa€ KUTbKICHY OIIHKY BIUIMBY MIXHAPOJHUX MEXaHI3MIB Ha PiBEHb 3JIOYMHHOCTI.
Hanpuxknan, aHami3 cTaTUCTUYHUX JaHUX MPO JUHAMIKY KiOEp3JI0UYMHHOCTI B Y KpaiHi

Ta KpaiHax €C miciis BIPOBAKEHHS CIUIBHUX MIXKHAPOHUX 1HILIATUB 13 MOCUJICHHS
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Ki0epOe3neku MoXke BUSIBUTH €(DEeKTUBHICTh TakuX 3axo/iB. ¥ 2023 poui Ykpaina ta
€pponeiicbknii Coro3 akTUBI3YBaJM CHIBIpaIl0 B OOpoThOI 3 Kibep3arpo3amu,
OOMIHIOIOUHCH JOCBIJIOM Ta BIIPOBA/KYIOUHU CIUIbHI 3aX0/IH 3aXHUCTY.

3acTocyBaHHA IIUX METOIB y KOMIUIEKC] 3a0€3MeYnTh BCEOIUHE PO3YyMIHHS Ta
OIIIHKY MDKHApOJHUX MEXaHI3MIB 3aIlo0iraHHs 3JI0YMHHOCTI, a TaKOXX CIPHUSATUME

PpO3po0ITi peKOMEHAAITIH MO0 iX aganTarii Ta BIPOBaKEHHS B Y KpaiHi.

1.3. IloHATTHA, CYTHICTH Ta eJeMEHTH MIKHAPOJHOIO MeXaHIi3My

3aM00IiraHHs 3JIOUMHHOCTI

BnpoBajpkeHHST MDKHapOAHUX MEXaHI3MIB 3aMo0iraHHs 3JI0YMHHOCTI €
KJIFOUOBUM €JIEMEHTOM 3a0e3leueHHsl TNI00abHOI Oe3neku Ta mpaBornopsiaky. lLle
O0COOJIMBO aKTyaJIbHO B yMOBaxX 3pPOCTAaHHS TPAHCHAIIOHATBHOI 3JIOYMHHOCTI, SKa
BUXOJUTHL 3a MEX1 HAIlOHAJILHOIO 3aKOHOJABCTBA. J3JIOYMHHICTH MOCTIHHO
€BOJIIOIIIOHYE, 30KpeMa B KibeprpocTopi [8]. MixkHapoaHe CriBpOOITHUIITBO JT03BOJISE
IIBUJKO pearyBaTH Ha HOBI KPUMIHAJIbHO MPOTUIIPABHI 3arpo3ud Ta PO3pOOISITH
e(eKTUBHI HAIPSIMU ii 3ar00IraHHS.

Y 1mpoMy KOHTEKCTI MixkHapojHi opranizamii, Taki sk OOH, IuTepmon Ta
€BpornoJ, 3a0e3neuyroTh miaTGopmy AJis KOOpJAMHALIl 3yCuib, yHI(IKAIli IpaBOBUX
HOpM Ta 0oOMiHY iH(opMariero. OMHAK A JOCITHEHHS MaKCUMAJIbHOTO e(eKTy
HEOOXITHO 3a0e3MeynTH €(PEeKTUBHE BIPOBAKEHHS Ta MOHITOPUHI MIXHApPOIHUX
koHBeHIIH, Takux sk UNTOC, a Takox ajmanTaiiio HaWKpamuyx IPakTHK 0
HaIlllOHAJIBHUX MPABOBUX CUCTEM, 30KpEMa, i YKpaiHCHKOI.

VYkpaina akTUBHO Oepe y4yacTh Yy MDKHAPOJHUX IHIIIaTUBAaX 13 3aroOiraHHs
3JIOYMHHOCTI. 30KpeMa, BOHA CHIBIpAIIO€ 3 €BPOMOJIOM Yy paMKaxX CTPaTETidYHOTO
napTHEpPCTBa, 10 Tmepeadadae oOMiH iHGOpPMAIEID Ta KOOPAUHAII 3YCUIb Y
00poTHO1 3 TPAaHCHAIIOHATIBLHOIO 3JI0YMHHICTIO.

[Ipote y HayKOBi# JiTEpATypl MOHATTS «MI>KHAPOIHOTO MEXaHI3MY 3aro0iraHHs
3JIOYUHHOCTI» HE € JOCUTh PO3POOJEHHMM 1 OOrPYHTOBaHUM, PO IO CBIIYUTH

HEBEJHMKA KUIbKICTh HAayKOBUX Tpamb. HaToMicTh MOHATTS «MDKHApOAHE
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CHIBPOOITHULITBOY», «MDKHAPOAHA CIIBIpPAI», «MIKHAPOJHE MAapTHEPCTBO» TMij Yac
3ano0iraHHsl 3J0YMHHOCTI € HalOUIbll po3MnoBClOkeHUM. Came TOMYy 3 METOIO
MPABIJIBHOTO i OJTHO3HAYHOTO TPAKTYBAaHHS MOHATH AOLIIBHO PO3MIIAHYTH AeiHIII0
«MDKHApOJHUN MeXaH13M 3aro0iraHHs 3I0YMHHOCTIY.

TepMiH «MexaHI3M» TIOXOJIUTh B T'PEIBLKOTO méchané, mo o3Hauae
GHAPAAIS» a00 «IHCTPYMEHT». Y KOHTEKCTI 3amo0iraHHs 3JIOYMHHOCTI e TepMiH
HaOyBa€ 3HAYEHHS  BHYTPIINIHBOI  CTPYKTYpH CHUCTEMH, sKa 3abe3neuye
[iJIeCTIPSMOBAHY Ta CKOOPAMHOBAHY JiSUIBHICTH JEPKABHUX 1 HEJIEP>KaBHUX Cy0’ €KTIB
JUTsl HeWTpaui3alli KpUMIHOTeHHUX (aKTOPIB Ta 3HIMKEHHSI PIBHA 3JIOYMHHOCTI [52,
c. 340].

30KpemMa, y KpUMIHOJIOTT4HIH JIITepaTypl TEPMIH «MEXaHI3M» PO3IIIAIA€ThCA K
BHYTPIIIHIA yCTPiK cuctemu, 1o 3ade3neuye i GyHKIIOHYBaHHS. Y IIbOMY KOHTEKCTI
MEXaHI3M 3aMo0IiraHHs 3JI0YMHHOCTI MOKHAa BU3HAYUTHU SIK OPraHi30BaHy CHUCTEMY
B3a€MO/IIi Cy0'€KTIB, METO/IIB Ta 3aC001B, COPSIMOBAHUX Ha BUSBIICHHS, YCYHEHHS a00
HEUTpai3allilo MPUYUH Ta YMOB, MI0 CHPUSIIOTh BYMHEHHIO KPUMIHAIBHUX
IpaBonopyuess [39, c. 124].

A. T1. 3akaitok 3ampoIroHyBaB KOHIIEIIIIIFO, 3T1THO 3 IKOK TEPMiH «3aro0iraHHs
KPUMIHAJILHUM TPABOIMOPYIICHHSIM» OXOIUTIOE Pi3HI €Taly BIUIUBY HA KPUMIHAIBHO
MIPOTUIIPABHY MOBEIIHKY 3aJIEKHO B1Jl CTYIIE€Hs C(hOPMOBAHOCTI IPUUMH Ta YMOB TaKOi
MOBEIIHKK 1 MOMEHTY iX peaumizaiii. L koHmenitis nependayae Tpu OCHOBHI €Tallu:

1) Ilpodinaktuka. 3a1MCHIOETBCA 10 (OPMYBAHHS MOTHBY KPUMIHAJIBHO
MPOTUIIPABHOTO TIPOSIBY Ta Hamipy #oro BumHeHHsS. Ha mpomy ertami o0'ekToM
3a1o01>KHOTO BILUTUBY € 0COOM 3 aHTUCYCIIbHOIO MOBEAIHKOI0, ase 0e3 chopMOBaHOTO
HaMipy BYMHUTH KOHKPETHE KpUMiHAJIbHE MPABOMOPYIIICHHS.

2) BiaseprenHs. 3acTocoByeTbcs —michia  (popMyBaHHS — KPUMIHAIBHO
MPOTUIPABHOTO HaMipy, ajie J0 ModYaTKy Horo peamizaimii. Mera mporo eramy —
NEPEIIKOIMTH pealtizallii IPOTUIIPABHOTO HAMIPY.

3) IlpunuHeHHs. 3IIACHIOETHCS TMICIA TOYATKYy peaizalii KPUMIHAIBHO

OPOTUIIPABHOTO Hamipy uepe3 KOHKpeTHI Aii. MeTowo € 3YyNMHUTH PO3BUTOK
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MPOTUIIPABHOI AISUTBHOCTI Ta 3aMo0IrTH JTOCSITHEHHIO KPUMIHAJIBHO MPOTUIIPABHOTO
pesynbTary [140, c. 513-514].

Mu BBaxkaemo, 1o mosuiist A. I1. 3akamoka moao0 6aratopiBHEBOI CHCTEMH
3amo0iraHHs KpUMIHAJIBHUM IPABOMOPYIICHHSAM € aKTyaJlbHOI Ta BIAMOBIIAE
BUMOTaM  yKpalHCBKOTO  3aKOHOJABCTBA.  1Moro  KOHIemmis  mepenbadae
nudepeHIliHoBaHNHN M IX 1] IO 3aI00ITaHHS 3IOYMHHOCTI, [0 BKJIFOYAE MPO(DITAKTHKY,
BIJIBEPHCHHS Ta MPUIHMHECHHS KPUMIHAIBHO MPOTUIIPABHUX M 3aJIeKHO BiJl CTafli
(dopMyBaHHS KpPUMIHAJIBHO NPOTHMIpPaBHOTO Hamipy. Lledl miaXim y3ropkyeThes 3
noyioxkeHHsIMU ~ KpumiHaiabHOrO  KOJIeKCY — YKpaiHu, AKud  mependadae
BIJIMOBIATBHICTS 32 TOTYBAaHHA JIO KPUMIHAJIBHOTO MPABOMOPYIICHHS Ta 3aMax Ha
KpUMiHAJIbHE TTPaBOTIOPYIIICHHS, & TAKOXX 3 IHIIMMHA HOPMATHBHO-TIPABOBUMH aKTaMH,
IO PErJIaMEHTYIOTh JISJIbHICTh IMPABOOXOPOHHUX Opra”iB y cdepi 3amoOiraHHs
3JI04MHHOCTI. 30KpeMa, 3akoH Ykpainu «lIpo ocHOBHI 3acaau 3a0e3NeueHHs
kiOepOesnekn VYKpaiHW» BU3HAYa€e 3axOAu LI0J0 3anoOiraHHs Ta MOPOTUMILT
KIOEp3JI0UYMHHOCTI, IO € TpHuKIagoM peanizamii konuemmii A. II. 3akamioka B
KOHKpPETH1I cdepi.

KpiM Toro, HayKOBIIl TiIKPECTIOIOTh HEOOX1THICTh pO3POOICHHS Ta TPUHHATTS
KOMITJIEKCHOTO 3aKOHOJAaBYOTO aKTa, SKWW OW BU3HAYAB 3acaju, MPUHIUIN Ta
3aBAaHHS 3aMo01KHOI MISNIBHOCTI, CUCTEMY Ta NPABOBHM CTaTyc CyO’€KTIB TaKoi
CTBOPHTH MEPEAYMOBHU JJIsI 3MEHIIIEHHS TPOIECYyTbHUX MOPYIICHb Ta IiBUIICHHS
SKOCT1 pOOOTH TPAaBOOXOPOHHUX 1HCTHUTYIIIH.

Ha Hamy myMKy, BpaxoBYHOYHM BUKIMKH CHOTOACHHS B YKpaiHi, JOIIILHO
pPO3pOOUTH 1 TIPUHUHATH JOBrocTpokoBy KoHIeniio peanizaiito KpUMIHOJOTIYHOI
MOJIITUKA B YMOBaX BOEHHOT'O CTaHy. Taka MpOMO3HIIisl 3yMOBJIEHA THM, 110 Cy4acHI
3arpo3u, K1 3yMOBJIIOIOTh BUHUKHEHHS HOBUX BHUJIB JIE€TEPMIHAHTIB, MOsSBa HOBUX
BUJIIB KPUMIHAJIIBHUX MPABONOPYILIEHb Ta BEJIMKA KUIbKICTb BOEHHUX 3JIOUMHIB, SIKI
BUMHIIOTHCS HA TEPUTOPIi YKpaiHW, 3yMOBIIOIOTh HEOOXITHICTh Y TIEPEOCMUCIICHHI

TpaAUIIHHUX M1IX0IB A0 3aM00iraHHs 3I04MHHOCTI. CaMe TOMY MOTPiIOHO PO3pOOUTH
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KapAHMHAJIBHO HOB1 CIIOCOOM, METO/TH 1 TPUIOMU 3a00iraHHs 3JI0YMHHOCT1 Yy Cy4acHUN
nepio.

Bapro 3a3HaunTtH, 110 y 3araJbHOMY «MEXaHI3M 3amo0iraHHs 3JI0YMHHOCTI» €
0araTopiBHEBOIO CHUCTEMOIO, IO BKJIIOYAE JEpKaBHI Ta TPOMAACHKI 3aXOJH,
CIIpSIMOBaHI Ha yCyHEHHs a00 HeWTpamizallilo MPUYUH Ta YMOB, SIKI CHPHSIOTH
BUYMHEHHIO KPUMIHAIBHHUX MPABOMOPYIICHb, a TAKOXK HA KOPEKIIO0 MOBEIIHKU OCi0,
CXWJIBHUX JIO MPOTUIpaBHUX Jik. lleH miaxig MIATPUMYETHCS BITUYU3HIHUMHU
HayKOBIISIMH, 30kpeMa B. BacuieBudem, sikuil y CBOTX JOCIIKEHHAX aKI[EHTY€E yBary
Ha HEOOX1JHOCTI KOMIUIEKCHOTO MiAXOAY 10 3armo0iraHHs 3JI0YMHHOCTi, 0COOJIUBO B
MICIISIX [1030aBJIEHHS BOJII.

VY Hay1l BUOKPEMIIIOIOTH TPH PIBHI MEXaHI3MY 3a1l001raHHs 3JI0YMHHOCTI:

1. 3araapHOCOLIIAIBHUN  PIBEHb, SKHUH CIPSAMOBAHMN Ha BHPIIICHHS
IIMPOKHUX COLIAIBHO-EKOHOMIYHUX, KyJIbTYPHO-BUXOBHHMX Ta IHIIMX MPOOJEM, IIO
MOXYTh CHOpUATH 3704MHHOCTI. lle BKIIOUae peamizaiiio JAep>KaBHUX Mporpam,
CIPSIMOBAHUX HA IM1JIBUILICHHS PIBHS JKUTTS, OCBITH Ta 3aHATOCTI HACEJICHHS.

2. CreniaJibHO-KpUMIHOJIOTIYHUI pIBEHb, AKUM OXOIUIIOE LIJIECIIPSIMOBaHI
Jii MO0 YCYHEHHS KOHKPETHMX KPUMIHOTEHHHX (DaKTOpiB Ta YMOB, SKi
0e3IocepeIHbO CIPUSIIOTh BUMHEHHIO KPUMIHAIBHUX MPaBONOPYIICHb. [le MOXyTh
OyTH 3aX0/11, CIPSIMOBAH1 HA 3HWKEHHS PIBHS PELIMIUBHOL 3JI0YMHHOCT1, KOHTPOJIb 32
oco0amu, CXHJIbHUMH JI0 TIPABOMOPYIIIEHbB, Ta 1HII MPOQPUIAKTUYHI Jii.

3. [HaMBiAYyanbHUN pIBEHB, IO 30CEPEIKYETHCS Ha pOOOTI 3 KOHKPETHUMU
oco0amu, SKi MarOTh CXWJIBHICTH JI0 BUMHEHHS KPHUMIHAJIBHUX TMPABOMOPYIICHbB, 3
Ile Moke BKJIIOYATH TICUXOJOTIYHY MIATPUMKY, COLIQJIbHY peaOuliTaliio Ta 1HIII
1HIUBITyaIbHO-TIpO(TaKTHYHI 3ax0au [14].

Bapto 3a3HauuTH, mo e€(EeKTUBHICTh MEXaHI3My 3aroOiraHHs 3J0YMHHOCTI
3HAYHOKO MIPOI0 3aJIKHUTh BiJI 3JIarO/HKEHOI0 TMOEIHAHHS 3arajibHOCOIIAIBLHOTO,
CHEI1aJTbHO-KPUMIHOJIOTIYHOTO Ta 1HUBITyaIbHOTO PIBHSA, a TAKOX BiJ KOOPAWHAITI]
Tl pI3HUX CyO0'€KTIB, BKJIIOYAIOUM JIEp)KaBHI OpraHM, TPOMAJChKi OpraHizaiii Ta

CYCIILIIBCTBO B LIJIOMY.
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JlepaBH1 1HCTUTYI{, 30KpeMa MPaBOOXOPOHHI OPraHu, BIAIIPalOTh KIIOYOBY
pOJIb Y KOOpJMHALIII 3yCHJIb 13 3am00iraHHs 3JI0YMHHOCTI. 3aKOHOJABCTBO YKpaiHU
nependadae TMPOBENEHHS KOOPAMHALIWHUX HapaJ KEpIBHUKIB MPaBOOXOPOHHHUX
OpraHiB, CHIUJBHHUX 3acCiJJaHb KOJIET1M, MIKBIJIOMUHMX HapajJ Ta BHJIAHHS CIIBHUX
HOPMATUBHO-TIPAaBOBUX JOKYyMeHTIB. Lli 3axoau crpsiMoBaHI Ha Y3TOMKEHHS ii,
0OMiH 1H(popMaILIi€I0 Ta PO3POOKY CIUIBHUX HAMPSMIB 3aM00ITaHHS 3JI0YUHHOCTI.

['poMajsichki opranizaiiii akTHBHO 3aydarOThCS JO IMpoIecy 3amoOiraHHs
37I0YMHHOCTI. BOHM 311ICHIOIOT MOHITOPUHT MPABONOPYIIEHB, HAAIOTh 1H(HOPMAITI0
IPaBOOXOPOHHUM OpraHaM, OepyTh y4acTh Yy CIUIBHHUX 3aXOJaX Ta KOHTPOJIOIOTH
TUSUTBHICTh TOJIIIT. 3aKOHOJABCTBO YKpaiHW mependadae CHiBIpaIio MOl 3
IPOMAJICHKICTIO Ha 3acajiax MapTHEPCTBA, 10 BKIIOYAE YYACTh Y 3a11001raHH1 KOPYIILii
Ta KOHTPOJIb 32 JISTbHICTIO MPABOOXOPOHHUX OpPraHiB.

[IpakTrka nokazye, 1o eEeKTUBHA B3a€MOJISI MK JE€P>KABHUMHU OpraHaMu Ta
rPOMaJICBKUMHU OpTraHi3alisiMd MOXKJIMBAa 4Yepe3 YKIaJaHHsS Yroj Ipo CHIBIpPALILo,
BU3HAYEHHS BIAMOBIAAIBHUX OCI0 3 000X CTOpIH, CHiJIbHE HaBYAHHS Ta peaji3alliio
npodurakTHyHuX mporpam. Hanpuknan, y cdepi mpoTujiii HapKO3JIOUMHHOCTI TakKa
CHIBIIpaIls JTO3BOJISIE 3allydaTH HAPKO3AJICKHUX OCIO 70 mporpam MpoQiIaKTHKH,
JIarHOCTHKH Ta JIIKYBaHHS, 1110 CIIPHUSIE 3HIKEHHIO P1BHSA 3JI0YMHHOCTI Ta MOJIIMIIIEHHIO
eMiJIeMIOJIOTTYHOI CUTYAIIi].

3naropkeHa B3a€EMOIST MK PI3HUMH PIBHSAMH MEXaHI3MY 3aroOiraHHs
3JIOYMHHOCTI Ta KOOPJMHAIS A1M JIepKaBHUX OPraHiB, TPOMAJChKUX OpraHizaiiil i
CyCHuIbCTBA €  HEOOXIHOI  yMOBOKW il  €()EeKTUBHOTO  3amoOiraHHs
3MOYMHHOCTIO. Taka criBIparis 103BoJIsI€ HE JIUIIE ONePaTUBHO pearyBaTH Ha 3arpo3H,
ane # ¢opMyBaTH AOBIpYy TPOMaIsH 10 IPABOOXOPOHHOI CHCTEMH Ta CIIPHUSE
T1IBUILIEHHIO PI1BHS O0€3MEKU B CYCIIILCTBI.

3arajioM y HaAyKOBIM JiTepaTypi ICHY€ JeKUIbKa MiJAXOAIB J0 BHU3HAUYCHHS
MEXaHI13My 3aro0iraHHs 3JI0YMHHOCTI:

CucremHmii miaxia. Y HAyKOBIiM JiTEpaTypl CUCTEMHHMM TIX11 10 BUSHAUCHHS
MEXaHI3My 3armo0IraHHs 3JIOYMHHOCTI PO3TJIsAIa€ HOTo sIK 0araTOpiBHEBY 1€papXiyHy

CHUCTEMY, IO CKJIQJAa€ThCi 3 MPUHIUIIB, HOPM, IHCTUTYTIB Ta METOJIB, SKI
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320€3Meuyl0Th KPHUMIHOJOTIYHUN BIUIMB Ha TIEBHI O0'€KTH 3 METOK JOCSTHEHHS
BU3HaueHux Miaei. Lleil miaxia akieHTye yBary Ha B3a€MO3B'S3KaX MIXK PI3HUMHU
€JIEMEHTaMU CHCTEMU Ta IXHBOIO CHUIBHOIO Ai€l0 ISl €(PEeKTHUBHOTO 3armoOiraHHs
3I0YMHHOCTI [28, ¢.184-190].

3rigHo 3 gociuipkeHHsaMu O. I'ymina ta B. Ctpoida, MexaHi3M 3amoOiraHHs
3JIOYMHHOCTI BU3HAYAETHCS SIK CHCTEMHE YTBOPEHHS, IO BKITIOYAE:

. [TpyHIMIIN — OCHOBOIIOJIOXKHI 171€1 Ta MiAX0IH, SIKi (HOPMYIOTh OCHOBY JIJIs
PO3pOOKH CTpaTeriil 3armodiraHHs 3JI0YMHHOCTI.

. Hopwmu — BcTaHOBIIEHI MpaBuiia MOBEIIHKH, 1110 PETYIIOIOTH Jiii Cy0'€KTIB
y cdepi NpoTH AL 37I0YNHHOCTI.

. [HCTUTYTH — oOpraHizaimiiiHi CTPYKTYpH Ta YCTAHOBH, SIKI peali3yloTh
3aX0/H 3 TOTepeHKEHHS Ta 00POTHOU 31 3IIOYMHHICTIO.

. Mopycu — opraHi3ailiiiti, IpaBoBi, EKOHOMIYHI1, COI1aIbHO-TICUXO0JIOT1YH1
3aco0M Ta METOJIM BIUIMBY Ha 00'€KTH 3am00iraHHs 3I0YMHHOCTI.

KoxeHn piBeHb 11i€i cucTeMu Ma€ BIAaCHUM HAOIp €JIEMEHTIB, SIKl B3a€EMOJIIIOTh
M1 c00010, 3a0€3Meuyour KOMITJIEKCHUM MAX1]1 A0 3a00iraHHs 31I04MHHOCTI. Takui
CUCTEMHUM aHalli3 JJO3BOJISIE BPAXOBYBATH MOOIUHI CYCIIJIbHI IPOLIECH Ta BiJIMOBIIHI
dbopMH KPUMIHOJIOTIYHOTO BILIUBY, 110 CIIpUsi€ OLTBINT epeKTUBHOMY (DOPMYBAHHIO Ta
peanizauii cTpaTeriil 3ano0iranHs 3J104YMHHOCTI [28].

TakuM YMHOM, CHCTEMHHM MMAXIJ AO MEXaHI3My 3amoOiraHHs 3J0YMHHOCTI
MIJKPECTIOE HEOOXIIHICTh 1HTErpauii pi3HUX €JIEMEHTIB Ta pIBHIB BIUIMBY MAJis
JOCATHEHHSI MaKCUMAaJIbHOT €(pEKTUBHOCTI y 3aro0iraHHi 3J104MHHOCTI.

CoriaibHO-IPaBOBUM  MiAXIA A0 MeXaHi3My 3anmoOiraHHs 3J0YMHHOCTI
pO3IJIsiae MOro K IHTErpOBaHy CUCTEMY, IO MOEIHYE MTPaBOBI Ta COIliaibHI 3acCO0HU
BILJIMBY Ha MPUYUHU i YMOBU KPUMIHATBHO MPOTUIIPABHOT MOBEIHKH, a TAKOXK CIIPHSIE
(opMyBaHHIO IPABOCBIAOMOCTI Ta MPABOBOI KYJbTYpHU HACEIEHHS.

BignoBimHo 10 1BOTO MIAXOMy, MEXaHI3M 3amoOiraHHs 3JI0YMHHOCTI
PO3IIIIAETHCS SIK IUTICHA CUCTEMA, ITI0 BKITIOYAE TTPABOBI HOPMHU, COIIIaIbHI IHCTUTYTH
Ta METOJIM BIIUBY Ha 3JI0YMHHICTS. Lle 10o3Bossi€ 3a0€e3meunTi €PEeKTUBHY B3aEMO/III0

MIDXK PI3HUMH €JIEMEHTaMU CUCTEMH Ta JOCATTH CUHEPTIi B 3aM00IraHH1 3T0YNHHOCTI.
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CoriaibHO-IPaBOBUM ~ MEXaHI3M  BKJIOYA€ SIK  IPaBOBI  1HCTPYMEHTH
(3aKOHO/IABCTBO, MTPABOOXOPOHHI OPTaHM, CYJIOBY CUCTEMY), TaK 1 COIllajibHI 3aX0/IH
(ocBita, npodigakTHKa, coliajgbHa MiITPUMKA), 0 CIPSIMOBaHI HAa YCYHEHHS PUYUH
3JIOYMHHOCTI Ta PEIHTErpallito MPABOMOPYIIHUKIB Y CycNUIbCTBO. OJTHUM 13 KIFOUOBUX
3aBAaHb COIIaIbHO-IIPABOBOTO MiIX0/y € BUXOBAHHS y TPOMAaJIsiH MOBaru 70 3aKOHY,
PO3BUTOK IIPABOBOI KYJIBTYPH Ta M1ABUIICHHS PIBHS IPaBOBO1 0013HAHOCTI, IO CIIPHSIE
3HIDKEHHIO PiBHS 3104MHHOCTI. CollialbHO-TPaBOBUN MEXaHI3M TaKOX CIPSIMOBAHUIMA
Ha 3MCHIIICHHS BIKTHMI3allii HACEJIICHHS, TOOTO 3HIKCHHSI PU3UKY CTaTH >KEPTBOIO
3JI0YMHY, UIIXOM 1HGOPMYBaHHS, OCBITH Ta COIIIABHOI MIATPUMKH BPa3JIUBUX TPYIL.

Peanizaiiisi coriaapbHO-MPABOBOIO TMIJXOJy BHUMAra€ TICHOI B3a€MOJII Mk
JEp’KaBHUMHU OpraHaMu, TPOMaJICbKUMHU OpraHi3alisiMd Ta CYCIUIbCTBOM Y LIIOMY.
Ile nepenbavyae po3poOKy Ta BIPOBAPKEHHS KOMIUIEKCHUX IMpOrpaMm 3aroOiraHHs
3JIOYMHHOCTI, pe(pOPMyBaHHS 3aKOHOJJABCTBA 3 YPaxXyBaHHSM COLIaJbHUX (PaKTOpIB, a
TaKOK 3a0€3MeUYeHHs JOCTYIY JI0 MPAaBOBOI OCBITH Ta COLIAJIBHUX MOCIYT JJIsl BCIX
BEPCTB HACEJICHHS.

OyHKIIOHAIBHUN ~ MIAXiJ A0  MEXaHI3My  3amoOiraHHsi  3JIOYMHHOCTI
30CepeKeHNI Ha aHATI31 KOHKPETHUX (PYHKITIH Ta 3aBJjaHb Cy0'€KTIB, K1 31IMCHIOIOTh
TISUTBHICTD Y 1IH cdepi, 30KpemMa MPaBOOXOPOHHUX OpraHiB, CYyAiB Ta TPOMAaJICHKUX
opranizamii. [lei miaxij T03BOJISIE YITKO BU3HAYUTU POJI1 Ta OOOB'SA3KH KOKHOTO
y4aCHHUKA CUCTEMH 3aro0iraHHs 3JI0YMHHOCTI, 1110 CTIpUsi€ €PEKTUBHIIIIN KOOpAUHALIIT
IXHBOI AISIJIBHOCTI.

BapTto 3a3HauuTH, 110 Yy HAyKOBI JiTepaTypl ICHYIOTh PI3HI MIAXOAU OO
BU3HAYCHHS MEXaHI3My 3amoOiraHHs 3JI0YMHHOCTI. J[esiKi TOCTITHUKU PO3TIISIAI0Th
HOTO SIK CHCTEMY 3aXO/IiB, CIIPSMOBAHUX HA YCYHCHHS MPUYUH T4 YMOB, IO CITPHUSIOTH
BYMHEHHIO KPUMIHAJIBHUX MPABOOIPYIICHb, 4 TAKOX Ha KOPEKI[I0 MOBEIIHKU OCi0,
CXWIBHUX 10 TpoTUnpaBHUX 1. lled migxim akieHTye yBary Ha HEOOX1THOCTI
KOMIUIEKCHOTO BIUIMBY Ha COIliajbHI, €KOHOMIUHI Ta TCHUXOJOTI4HI (PaKTOpH, IO
JETEPMIHYIOTh 3JIOYUHHICTD.

[HI11 HayKOBILI aKIIEHTYIOTh yBary Ha CUCTEMHOMY IiJIXOJl, B paMKax sIKOTO

MEXaHI3M PO3TISATAETBCS SK KOMIUIEKC B3a€MOTIOB'SI3aHMX ~ €JIEMEHTIB,  SIKi
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(YHKI[IOHYIOTh CIUIBHO I JOCSTHEHHS METH 3HIKEHHS PiBHA 31M04MHHOCTI. Llei
MIIX17 aKIEHTy€e yBary Ha OpraHiyHid €JIHOCTI Ta B3aEMOJII PI3HUX CKJIaJ0BHUX
CUCTEeMH, 110 3a0e3neuye eeKTUBHE MPOTHIII0 3MOYHMHHOCTI [28, ¢.184-190].

Takox icHye MAXiJ, SIKMM aKIEHTy€e yBary Ha IO€JHAHHI COIlaJbHUX Ta
NPaBOBUX 3aXO[1B, CHPSIMOBAaHUX Ha YCYHEHHS NPUYUH 1 YMOB, IO CHPUSIOTH
BUYMHEHHIO KPUMIHAJIBHHUX MPaBOOMPYIICHb, a TAKOXK Ha KOPEKIII0 MOBEIIHKHA OCi0,
CXWJIBHUX JI0 MPOTUIIPABHUX i [74].

OTxe, MexaHI3M 3amo0iraHHd 3JIOYMHHOCTI MOXKHA  PO3MIISJATH  SIK
0araToKOMITIOHEHTHY CUCTEMY 3aXOJIiB Ta IHCTPYMEHTIB, CIIPSIMOBAHUX Ha YCYHEHHS
KPUMIHOTEHHUX (aKTOPIB 1 3HIKEHHSI PIBHSA 3J0YMHHOCTI B cycmuibcTBi. lleit
MEXaHi3M BKJIIOYa€ B ce0€ PI3HOMAHITHI 3aX0JH, SIKI B3a€EMOJIIIOTh MIXK COOOI0 st
JIOCSITHEHHSI CITUIBHOI METH.

B. Ky11 y cBOiX HayKOBUX MpalisiX IPOMOHYE PO3TIIAIaTH MEXaH13M 3a00IraHHs
3JIOYMHHOCTI AK CKJIAJOBY OUIbII MIMPOKOTO SBHINA — «MEXaHI3MYy MPOTHLL
snmounHHOCTY. el miaxin mependadae, mo e(EeKTUBHA MNPOTHAIS 3JIOYMHHOCTI
MMOBUHHA OXOTUTIOBATH HE JIMIIIE 3aX0H, CIIPSIMOBAHI Ha 3aro0iraHHs 3J104UHaM, aJie i
MEXaHI3MH KPHUMIHAJIBHO-TIPABOBOTO pearyBaHHA Ha BXKE€ BYMHEHI KpPUMIiHAJIbHI
IPaBOMOPYIIICHHS.

Ha nymky B. Ky1ia, 3ano6irantst 3JI04MHHOCTI — 1€ TIOE€THAHHS 3amo0iranHs ii
IpOsiBaM 1 KpUMIHAJIBHO-TIPABOBOTO pearyBaHHs Ha HUX. BuBeneHHs 3anmo0iranHs 3a
MEX1 NPOTUAIl 3J0YMHHOCTI MEPETBOPIOE MPOTHUAID ii MposiBaM Ha «OOpOTHOY 31
3IIOYHMHISIMIY B CJIITIO-TIPOKYPOPCHKUX KablHETax Ta cyjax.

[e#t miaxig y3roJKy€eTbesl 3 MOJ0KEHHSIMH KpUMiHAIBHOTO KOJIeKCY YKpaiHu,
7 3a3HAYCHO, M0 OJHUM i3 3aBJIaHb KPUMIHAJIHLHOTO 3aKOHOJABCTBA € 3amo0iraHHs
KpUMIHAJIBHUM TipaBomnopytieHHsM [71, c. 107].

I. M. Jleran akieHTy€e yBary Ha HEOOXIJHOCTI yJOCKOHAJEHHS MIXKHApPOIHO-
PaBOBOIO MEXaHI3My IOJ0 3amoOiraHHs Ta MNPOTUAIT TpaHCHAIIOHAJTbHIN
370YMHHOCTI. BOHa miIKpecioe, 1110 TUTaHHS «yA0CKOHAJIEHHS IPaBOBOTO MEXaH13My
MDKHApPOIHOTO CHIBPOOITHHUIITBA 100 3aM00IraHHs Ta MPOTUIIT TpaHCHAIIOHAIbHIN

3JI0YMHHOCTI € aKTyaJIbHUM Y 3B'SI3KY 3 CBITOBUMH TE€HACHLISIMI». ABTOPKA MPOTIOHYE
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PO3pOOJICHHS €IMHOT KOHIICTIIT MI>XHAPOAHOTO CITIBPOOITHHUIITBA MIOAO 3ar00ITaHHS
Ta MPOTHU/IIT TpaHCHAIIIOHAJIbHIHM 3JI0YMHHOCTI, 1110 JI03BOJIUTH OOIPYHTYBATH HAMPSIMHU,
IIUISIXY Ta MPOTIO3UITT YIOCKOHAJICHHSI YAMHHOTO 3aKOHO/IABCTBA 3 MOKIIMBOCTSMH HOTO
MPAKTUYHOIO 3aCTOCYBaHHSA [72].

J. JI. BiTiok mig mexaHI3MOM 3aroOiraHHs 3JI0YMHHOCTI PO3YyMI€ IPOIEC
peamizamii  KOMIUIEKCY  B3a€EMOIIOB’S3aHUX 1  B3aEMOY3TO/KCHHX  3aXOliB
€KOHOMIYHOT0, IIPABOBOTO, MOJITUYHOTO, OpraHi3alliiHO-yIIPaBIiHChKOIO XapakTepy,
AK1 CIOpSIMOBaHI Ha MOMEPEHKCHHA, MPO(UIAKTUKY Ta MPUIUHEHHS KPUMiHAJIBHUX
IPaBOMOPYIIEHb 1 3AIHMCHIOIOTHCS CICIIAIbHO YIOBHOBAXKEHUMHU JIEPKABHUMU
opraHamMu B paMKax KOMIUIEKCHOTO IUIaHy 3amo0iranHs 3mounHHocTi [18, c. 30-35].

Jlo1iIpHO 10AaTH, 0 Y YHHHOMY 3aKOHOIABCTB1 Y KpaiHU 111 TEPMIHU HE MAIOTh
OJIHO3HAYHOTO TIyMAa4yeHHs, [0 CTBOPIOE TMEBHI TPYJHOII MPH aHalli3l MEeXaHI3MIB
3ano0iraHHs 3JI0YMHHOCTI.

[Ipote crarta 1 KpuMiHaibHOTO KOJIEKCY YKpaiHM BU3HAYA€E OJTHUM 13 3aBAaHb
KPUMIHAJIBHOTO 3aKOHOJIABCTBA «3aMOOITaHHS KPUMIHAJIBHUM IIPABOMOPYIICHHIM
[68]. Lle cBiquuTh TPO TE€, IO 3aKOHOJABEI[hb BU3HAE BAXKIIMBICTH MPEBEHTUBHUX
3ax0AiB y cpepi KpUMIHAIBHOI FOCTHIIII.

Y 1pOoMy KOHTEKCTi, MpU aHadi3l MeXaHi3My 3amoOiraHHs 3J0YMHHOCTI
JOIUTBHO KEpyBaTHUCS HE JIMINEe YWHHUM 3aKOHOJABCTBOM, aje W HAyKOBUMH
MiX0JaMH, SIKi TMPOTOHYIOTh KOMIUIEKCHE PO3YMIHHS IbOTO SIBHINA. 30Kpema,
koureniis B. Kyma, sika posrisgae 3amoOiraHHs 37J0YMHHOCTI SIK HEBIJ €EMHY
CKJIaJIOBY LIMPUIOTO MEXaH13My MPOTHIIT 3JIOYMHHOCTI, € aKTyaJIbHOIO Ta BIJNOBIIA€
Cy4aCHUM BUKJIMKaM y cdepl KpuMiHaIbHOI MOTITUKH [68].

B Vkpaini BigcyTHs 11iTicHa Ta €peKTUBHA CUCTEeMa 3amo0iraHHs 3JJ0YUMHHOCTI
B IIMPOKOMY po3yMiHHI. OmHak, y chepl O0pOThOM 3 KOPYMIIEID CIIOCTEPITaeThCs
3HaYHUN Tmporpec y ¢GopMyBaHHI 3aKOHOJABYOI Ta I1HCTUTYLIMHOI Oa3zu mJis
3ano0iraHHsl KOPYNLUIMHUM KPUMIHATBHUM PABOMOPYILICHHSM.

Tomy mpakThyHa peasnizaiisi MeXaHI3My 3amno0iraHHs 3JOYMHHOCTI BHUMAarae
e(eKTHBHOI pOOOTH OpraHiB KPUMIHAJIBHOI FOCTHIlI, SKI MarOTh IOBHOBa)KEHHS

BUABIIATH, PO3KPUBATH, MOMEpPEPKATU Ta MPUMMHATUA npotumpasHi Aii. Lli opranu
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MMOBUHHI aJIalITyBaTUCS 10 HOBUX €KOHOMIYHUX Ta COIIAIbBHUX YMOB, [0 BIUTHBAIOThH
HAa OpraHizaiilo Ta pEryJloBaHHsS iXHbOT isIbHOCTI. OJHAK 3acTOCYyBaHHS
MIPUMYCOBHX 3aXO0/IIB pearyBaHHS 9acTO IMiIIA€THC KPUTHIIL, 1110 BUMArae peTeIbHOTO
OOTpYHTYBaHHS Ta TOTPUMAHHS MPUHIIUITIB 3aKOHHOCTI Ta TIPAB JIIOJAUHH.

Kpim Toro, BayKJIMBO BpaXxOBYBaTH CIIPSIMOBAHICTh JIEPYKABHOT MTOTITHKH Y cdepi
3anobiranHs 3104MHHOCTI. L{e mepenbavae po3poOKy Ta BIpOBaKEHHS €PEKTUBHUX
HaIpsMiB 3amoOiraHHs, SKi BIJNOBIIAIOTh KOHKPETHUM peallisiM CYCHIJIbCTBA Ta
CIpSIMOBaHI Ha 3MEHIIICHHS PiBHS 3I0YNHHOCTI.

3 TeopeTHYHOI TOYKM 30pYy NpaBHUYA HayKa BIJIrpa€e KIIOUYOBY pOJIb Yy
dbopmyBaHHI €h)eKTUBHOTO MEXaHI3MY 3armoOiraHHs 3JI09MHHOCTI. BoHa y3araiabHIOE
MPAKTUKY OPraHiB KPUMIHAJIBHOI IOCTUILII Ta Ha LI OCHOBI ()OPMYJIIOE TEOPETHYHI
MOJIOKEHHS 1 MpaKkTU4YHI pexkomeHpaarii. Kpuminosnorisi, 30kpemMa, BUBYAE MPUUNHH,
YyMOBU Ta (aKTOPH, IO CIPHUSIOTh BYMHCHHIO KPHUMIHAIBHHUX TPABOMOPYIIEHb, a
TaKOX OCOOJMBOCTI 0COOM MPABOMOPYIIHUKA Ta MEXaHI3M KPUMIHAJIBHOI MOBEIIHKH,
110 CTBOPIOE HAYKOBO OOIPYHTOBaAHY 0a3y JJjis 3aro0iranus 3109uHHOCTI [ 134, ¢. 655].

[ToTpiOHO TakoX 3BEpHYTHM yBary Ha Te, 11O Y HayIll 4acTO MIXKHAPOJHHMA
MEXaHI13M 1 MDKHAPOJIHE CIIBPOOITHUIITBO BUKOPUCTOBYIOTHCS SIK CIIOBA — CHHOHIMU.
Tomy 3 METOIO OHAKOBOTO TPAKTYBAHHS IIUX BU3HAYEHb PO3TJITHEMO CYTHICTH ITHX
IBOX Ae(IHIIIH.

Y MDKHapoJHOMY TpaBl MIXKHApPOJHE CHIBPOOITHHUIITBO Yy 3amoOiraHHi
3JIOYMHHOCTI PO3MISAAETHCSA IK CKOOPAMHOBAHA JISUIBHICTH JepkKaB, CIIpsSMOBaHa Ha
pPO3pOOKY Ta peami3allifo 3axoJiB MO0 TMOMEPEHKCHHS, PO3KPUTTS KPUMIHAIBHHUX
MPaBOMIOPYIIICHD, MPUTATHEHHS MPABOMOPYIIHUKIB IO BIAMOBIAAIBHOCTI, a TaKOX
MIHIMI3aLl1}0 TPAHCHAIIOHATBHUX 1 BHYTPIIIHBOIEPKABHUX MPOTUIIPABHUX [ISHb.

BaxxnmuBUM acrekToM Takoro CIiBpPOOITHHUIITBA € YKJIaJlaHHS 0araTOCTOPOHHIX
MDKHApOJHUX JIOTOBOPIB, SIKI BHU3HAYAIOTh BIJMOBIAAIBHICTE 32 KPUMIHAIBHI
PaBOMOPYILIEHHS MIXXHAPOJHOTO XapakTepy, Takl K TEPOPU3M, TOPTIBIS JIOJIbMH,
BIJIMUBAaHHS KOINTIB, KiOCP3JOYMHHICTG TOmO. Ili JOroBOpM BCTaHOBIIOIOTH
3000B's13aHHS JIepKaB 111010 KpUMiHaJ13a1(li IeBHUX AisHb, CIIBIpAIll y PO3CIiTyBaHHI

Ta MepeCIIilyBaHH1 3JI0YMHIIIB, a TAKOK €KCTPAAMIII] MPAaBOMOPYLTHHKIB.
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KpiMm TtOro, mixkHapogHe CHiBpOOITHUITBO Yy 3amoOiraHHi 3J0YMHHOCTI
peani3yeThCsl Yepe3 MIsUIbHICTh MIKHAPOJHMUX OpraHizaiiid, Takux sk Opranizaiis
O6'eqnannx Hamiit, [aTepron, €Bpomon Ta iHIIl, K1 KOOPAUHYIOTH 3yCHUILIS JEPKaB,
HAJAl0Th TEXHIYHY JIOMOMOTY, CIHPHSAIOTH OOMIHY iH(dOpMali€l0 Ta KpaluluMH
npakTukamu [89, c. 243-249].

TakuM YMHOM, MDKHApPOJHE CHIBPOOITHUILITBO y 3armoOiraHHi 3JI0YMHHOCTI €
KOMILJIEKCHOIO CUCTEMOIO B3a€MO/IIT JIEprKaB, CIIPSIMOBAHOIO Ha 3a0e3MeueHHs 0e3MeKu
Ta MPaBOMOPSAIKY HA TNI00ATEHOMY PiBHI.

Y MIDKHApOJAHOMY TIpaBl MIKHApOJIHE CIIBPOOITHUIITBO PO3TISIAETHCA 5K
peryisipHa, UUIECIpsIMOBaHA Ta KOOPJAWHOBAaHA CIJIbHA ISUIBHICTh YYaCHHUKIB
MDKHAPOJHUX MyOIIYHUX BIAHOCHH, IO 3/IIMCHIOETHCSI HA OCHOBI 3araJibHOBU3HAHUX
OPUHIUIIIB 1 HOPM MIKHAPOJHOTO IpaBa Ta CIPSMOBaHA Ha JOCATHEHHS CHIJIbHUX
iiei [66, c. 25].

C. M. [IlepenbonkiH  3alpoNOHYBaB  BU3HAYEHHS  MDKHApOIHOTO
CIIBpOOITHUITBA Y chepl MPaBOOXOPOHHOI AISTILHOCTI SIK «OJTHOTO 13 BUJIIB CIIJIBHOL
TISTTBHOCT1 JepKaB, CHPSAMOBAHOI Ha Y3rOJKEHHS iX IHTEpECIB Ta JOCSITHEHHS
CHUTPHUX IIUJIEH y BHUPINIEHHI TUTaHb MPABOOXOPOHHOI MISUTBHOCTI HAa OCHOBI
3araJbHOBU3HAHKMX MPUHIIMIIB 1 HOPM MIDKHApPOAHOTO mpasa» [95, c. 9]. Ha nymky
BUEHOT0, MDKHApOJHE CHIBPOOITHULUTBO Yy cdepl MPaBOOXOPOHHOI AisUIbHOCTI
BUCTYIIA€ HE JIMIIE SIK IHCTPYMEHT 3armoOiraHHs 3JIOYMHHOCTI, ajieé ¥ K MeXaHI3M
peanizalii HalllOHAJBHUX IHTEPECIB JIEPHkKaB y rI00aJIbHOMY 0€31EeKOBOMY MTPOCTOPI.

A. B. IlizropoauHchbka, MOCTIKYIOUM MDKHApPOJIHE CHIBPOOITHHUIITBO Y
3aro6iraHHi 3J0YMHHOCTI, 3BEPTAa€ yBary Ha Te, [0 el 1HCTUTYT (POPMYETHCS Ha
OCHOBI TIOJIOK€Hb SIK MDKHApPOJHOTO, TaK 1 HalllOHAJIBHOTO mpara. lle 3ymoBitoe
HEOOX1/IHICTh y3IO/KEHHS IBOX IMPABOBUX CUCTEM, 1[0 MOXE MPU3BOJUTH 10 TIEBHUX
CKJIQJHOILIB Y IPAKTUYHIN peanizallii cniBpoOiTHuiTBa [97, c. 114].

O. M. IBaHueHKO Yy CBOiX HAyKOBMX [MpalsiX aHali3ye JIUHAMIKY
CHIBBIAHOIIIEHHS HOPM MIXKHApOJHOTO Ta HAIIOHAJIBHOTO TIpaBa. BoHa 3a3Hauae, 110
CydacHl TEHJEHIIlI CBIYaTh MPO MOMIUPEHHS chepu peryaroBaHHS MIXKHAPOJIHOTO

mpaBa, 30KpeMa 4epe3 3ajlyueHHs HOBHX HAMpsAMIB, MOB'S3aHUX 3 MIKHAPOIHUM



59

criBpoOITHULUTBOM. Lle mpu3BOAUTH 10 PO3LMIMPEHHS Cepu TaK 3BaHOTO CIIIHHOTO
peryJIFOBaHHS CYCIUIBHUX BITHOCHH HOpMaMH MIKHAPOIHOTO 1 HAIlIOHAJILHOTO MpaBa.
Buena mimkpecitoe, 1Mo B3aEMOJis MDK IIMMH JIBOMAa MPABOBUMH CHCTEMaMH CTa€
MpaBoOBOTO peryitoBanns [47, c. 178].

OTxe, MOHATTS «MDKHAPOAHE CHIBPOOHUIITBO y 3armo0iranHi 3J0YMHHOCTI» Ta
«MDKHApPOJHUN MEXaHi3M 3aroOiraHHs 3JIOYMHHOCTD» € PI3HUMH TOHATTAMH 1 iX
OTOTOXKHIOBATH HE MOXHIIA Yepe3 HU3KY BinMiHHOCTeW. Hinkde y Tabnuii HaBeaeMO

KJIFOYOBI1 BIIMIHHOCTSIMHU MIK HUMU:

OCHOBHI1 BIIIMIHHOCTI

MixknapoaHe ciiBpOOITHHITBO Y MixkHapoaHui MeXaHIi3M

Kpurepii
3ano0iraHHi 3J109YHHHOCTI 3anmo0iraHHs 3JI0YMHHOCTI
Peak11ist Ha BXe BUMHEHI ITonepemxeHHs BUNHEHHS
®oxkye o .
KpHUMIHAJbHI [IPABOIIOPYILIEHHS KPUMIHAJIBHUX IIPaBOIIOPYILIEHb

[IpaBoBa momomora, ekcrpaauiiisi, OCBITHI Iporpamu, CoriaabHi
Incrpymentu

CI1JIbHI PO3CJIITyBaHHS IHIIIATUBH, JTOCTIDKCHHS

[IpaBOOXOpOHHI OpraHu, Cyu, MixHapo/iH1 opraHizaiii,
Cy0'exTn .

IIPOKypaTypu HayKoBl1 ycraHoBu, HYO

[IpuTsATHEHHS! BUHHUX /10 3MEHIIeHHS PIBHS 3JI0YMHHOCTI
Merta ' _ _ '

BIJIITOBIJIAJIbHOCTI yepe3 NpopuIakTUKy

TakuM YMHOM, MIKHApOJHE CHIBPOOITHUIITBO Yy 3amoOiraHH1 3J0YMHHOCTI Ta
MDKHApPOJHUM MEXaHi3M 3amoOiraHHs 3JI0YMHHOCTI € B33a€MOJIONOBHIOIOYMMH
KOMIIOHEHTaMH  TJ00anbHOI  cTpaTerii  3amoOiraHHs  3704uHHOCTI.  [leprmii
30CEepEe/KEHNI Ha pearyBaHH1 Ta MPUTATHEHHI 10 BIAMOBIIAIBHOCTI, TOM1 K JPYTHUMA
— Ha TNOIepeKEeHH] Ta YCYHEeHHI IPUYUH 3JI0YMHHOCTI.

OTxe, Ha OCHOBI BHIIECKA3aHOTO MOXXEMO 3pOOUTH TakKl BHCHOBKH.

MixHapo HUN MeXaHI3M 3aro0iraHHs 3JI0YMHHOCTI - 1€ CHCTeMa IHCTUTYIIHHUX,
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MPABOBHUX Ta OPTaHI3alllfHUX 3aXO[iB, COPSIMOBAHUX Ha MONEPEIKEHHS BUMHEHHS
3JI0YMHIB Yepe3 BIUIMB Ha X MPUYMHU Ta YMOBH.

CyTHICTh MI>)KHAPOAHOTO MEXaHI13My 3a00IraHHs 3I0YNHHOCTI CTAHOBJIATD:

. Po3po06ka Ta BnpoBayKeHHS MIXKHAPOIHUX CTaHAAPTIB 1 HOPM MTOBE/IIHKHU.

. [IpoBeneHHs TOCTIKEHb Ta aHAII3y KPUMIHOJIOTTYHOI CUTYaITii.

. OcCBITHI Ta IPOCBITHULIbKI POTPaMH JIJIsl HACETICHHS.

. [TinTpyuMKa coliaabHUX MPOrpam, CIIPSIMOBAHUX Ha 3MEHIIICHHS (haKTOPIB
PHUBHKY.

. MOoHITOpUHT Ta O1liHKa €(h)eKTUBHOCTI 3aX0/IiB 3aM100ITaHHS 3JI0YMHHOCTI.

MixHapogHUil MeEXaHI3M 3amo0iraHHs 3J0YMHHOCTI — 1€  CYKYITHICTh

IHCTUTYILIHUX, TPABOBUX, OPraHi3alliiHUX Ta MPAKTUYHUX 3aX0/iB, CIPSIMOBAaHUX Ha
HOMEPEIKEHHS] BUYMHEHHS KPUMIHAJIBHUX IPaBONOPYILIEHb 4Yepe3 BIUIMB Ha iX
MPUYUHU Ta yMOBH. Llei MexaHi3M OXOTUTI0E MI>KHAPOIHE CHIBPOOITHUIITBO, PO3POOKY
CTaHAApTIB, JOCIIDKEHHS KpPUMIHOJOTIYHUX TEHJEHLIW, OCBITHI NpPOrpamM Ta
COLIIAJIBHI 1HII[IaTUBH.

OCHOBHUMHU €JIEMEHTaMHU MI>KHApOJHOT'O MEXaHI13MY 3aro0iraHHs 3JI0YNHHOCTI

1. MuixknaponHi cranaaptd Ta HOpMmu. lle po3poOka Ta BIpPOBaIKEHHS
MDKHApOJHUX CTaHJApTIB, KOHBEHII Ta peKOMEHJallii, COpsSIMOBAaHUX Ha
MOTEPEIKEHHS 3TOYUHHOCTI.

2. MixxkHapoHe CiiBpOOITHUIITBO, 1110 BKIIIOYAE B ceO€ CIIIbHI Ail JepxkKaB,
MDKHApOJIHUX OpraHi3ailiil Ta IHIuX cy0'€KTiB MI>XHAPOIHOTO MpaBa, CIIPIMOBaHI Ha
oOMiH 1H(pOpMAIIi€l0, TOCBIIOM Ta peCypCcaMH JIJIsl IOTIEPEHKEHHS 3T0YMHHOCTI.

3. KpumiHonoriuyHi JOCHIPKEHHS - aHali3 NPUYUH Ta YMOB 3JIOYMHHOCTI,
BUBUCHHS TEHJICHIIIM Ta po3poOkKa pEeKOMEHAAIiil i 3amo0iraHHs KpPUMIHAIBHO
IPOTUIIPABHUM JIISIM.

4. OcCBiTHI Ta MPOCBITHUIBKI MpOrpaMu: 1HPOPMYBAHHS HACENEHHS MpPO
PU3HMKHU Ta HACHIJKUA 3JIOYMHHOCTI, HABYaHHS METOJIaM CaMO3aXHCTy Ta MPaBOBOI

0013HAHOCTI.
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5. Comianbhi iHimiatuBu. lle miaTpuMKa nporpam, COpsSMOBaHUX Ha
3MEHIIEHHS COIlaJbHUX TMEPEIYyMOB 3JIOYMHHOCTI, TaKUX K O1THICTH, OE3pOOITT,
collianbHa 13011

B yMoBax BO€HHOro craHy, 30Kpema Iij 4dac arpecii 3 00Ky pocii, YkpaiHa
AaKTUBHO CITIBMPAIIO€ 3 MDKHAPOJIHUMHM opraHizamisMu, Takumu sk OOH, [aTepron ta
€BpornoJt, s 3MIMHEHHS HAIIOHATBbHOI Oe3meku Ta mpaBomnopsiaky. Lle Bximrodae
y4acTh y MDKHApOJHUX IIporpamax, oOMiH 1HGOpMaIlI€l0 Ta JOCBIIOM, a TaKOX
aJanTarliio MbKHAPOIHUX CTaHIAPTIB JI0 HAIIIOHAJIILHOTO 3aKOHOIaBCTBA.

MixHapoaHui MeXaH13M 3a11001raHHs 3JI0YNHHOCTI € KOMIUIEKCHOIO CHCTEMOIO,
10 BKJIFOYAE MPABOBI, OpraHizalliiiHi, OCBITHI Ta COIliaJbHI 3aX0JH, CIIPSIMOBaHI Ha
3ano0iraHHsl KPUMIHAJIBHO NPOTUIIPABHUX AisiHb. EQexkTuBHA peanizaiis LbOro
MEXaHI3My BUMAara€ akTHBHOI Y4acTi Jiep>KaB, MDKHAPOJHUX OpraHi3allii Ta 1HIIMX

cyO0'eKTIB MI?)KHAPOJHOTO TIPaBa.

Bucnosku 10 Po3giay 1

1. T'moGanmizawisi CyCHUJIBHUX MPOLECIB CHPUSE€ 3POCTAHHIO PI3HUX BUMAIB
3JIOYMHHOCTI, IO BUXOJHWTh 3a MEXI HaIllOHAIBHUX ropucaukmiii. Ile Bumarae
e(heKTUBHOT MIDKHAPOHOTO CHIBPOOITHUIITBA y 3aMI00IraHH1 3JI0YMHHOCTI Ta ajanTarii
HAI[IOHAJIBPHOTO 3aKOHOJABCTBA [0 MIXHAPOJIHO-TPABOBHX CTaHIAPTIB. YKpaiHa
aKTUBHO Oepe ydacTb y MIDKHApOAHMX TMpOIlecax, CHPSIMOBAHMX HA TMPOTHUIIIO
TpaHCHAI[IOHAJIbHIM 3JI0YMHHOCTI, 30KpeMa MUISIXOM CIiBHOpali 3 €BpomnojoM Ta
[aTeprnionom. OcoOAMBO aKTyadbHUM II€ € B yMOBaX BOEHHOTO CTaHy, KOJU Ha
TEPUTOPIi HAIIOI JEp’KaBU CTPIMKO 3pIiC PIBEHb 3JI0YMHHOCTI, 30KpeMa, dYepes
BYMHEHHS BOEHHUX 3JI0YHHIB.

[IpoGnemaTnka BOPOBA/KEHHS MIDKHAPOJHMX MEXaHI3MIB y 3amoOiraHHi
3IOYMHHOCTI 3aJIMIIAEThCA aKTyalbHOIO dYepe3 3pOCTaHHS TpaHCHAI[IOHAJIbHOI
3JIOYMHHOCTI, CIPUYUHEHE TJI00aNI3allliHUMH TPOIIECaMH, MITPAIll€l0 Ta PO3BUTKOM
mudpoBux TexHoyorii. OKpiM IbOro, B YMOBaX BOEHHOI'O CTaHy MOTPeOyIOTh

JI0JIaTKOBOTO IOKTPUHAIBHOTO OOIPYHTYBAaHHS MI>KHAPOJ/IHI MEXaHI3MU 3aXUCTY MpaB
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JIOMHH, 30KpeMa, 3a0€3MeYeHHs] TAKOr0 3aXHCTy B YMOBAaX aKTUBHUX OOMOBHUX Miil.
Tomy 3a TOMOMOTOK MIKAUCIUIIIIHAPHOTO MIAX0y HEOOX1AHO JOCHIIUTH CydYacHi
MEXaHI13MHU 3amo0IraHHs 3JI0OYMHHOCTI, HAYKOBY MO3HINIO IIOJ0 iX CTAaHOBJCHHS Ta
BIIPOBAPKCHHS B Y KpaiHi.

2. CyyacHl  HayKOBlI  JOCHIDKEHHS  MPOMNOHYIOTh  3aCTOCYBaHHS
MYJIbTUAUCHHUILTIHAPHOT METOJOJIOTII JiJIsi BCEOIYHOTO aHali3y MIKHAPOIHOTO
MexaHi3My. HaykoBIll aKIIeHTYIOTh Ha ITPIOPUTETHOCTI BAKOPUCTAHHS TaKUX I1IXO0/IB,
AK (EHOMEHOJIOTIUHUH, AaKCIOJIOTIYHUM, aHTPOIOJIOTIYHUM, TePMEHEBTHUUHUM,
1H(hOpMAaIITHO-KOMYHIKATUBHUM, CUHEPreTUYHUMN, CHUHKPETUYHUH, IsIIbHICHUM,
IHTErpaTUBHUM Ta KoOMIUIeKCHuM. Ili miaxoaw 03BONSAIOTE 0AaraToCTOPOHHBO
BHUCBITJINTH MPUPOAY 1 CYTHICTh MIKHAPOAHOIO MEXaHi3My, HOro pPO3BUTOK Ta
CHBBIHOIIEHHS 3 IHIIMMHU MPABOBUMH 1HCTUTYTaAMHU.

3. BpaxoByrouu BHUKIHMKM CHOTOJEHHS B YKpaiHi, JOUUIBHO PO3POOHUTH 1
MPUIHATH JAOBrOCTPOKOBY KOHIIEMIII0 KPUMIHONOTIYHOI MOMITUKA y BOEHHHM Ta
HicAsBOEHHUH mepioa. Taka mpomo3uilis 3yMOBJI€HA THUM, I1I0 Cy4acHi 3arposu, siKi
3YMOBJIIOIOTh BUHUKHEHHS HOBUX BHJIB JCTEPMIHAHTIB, IOSBAa HOBUX BHIB
KPUMIHAJIBHUX TIPABOMOPYIIEHbh Ta BEJIWKA KIJIbKICTh BOEHHUX 3JIOYMHIB, SIKI
BUMHSIOTHCS Ha TEpUTOPii YKpaiHU, 3yMOBIIOIOTh HEOOXIIHICTh Yy TIEPEOCMUCIICHHI
TpaAULIITHUX TiAXOMAIB 0 3a100IraHHs 3TI0YMHHOCTI. Came TOMY NOTPIOHO pO3poOUTH
KapJMHAIBHO HOB1 CHOCOOM, METOIM 1 MPUMOMHU 3a1100iraHHs 3JI0YMNHHOCT] y Cy4yacHUN

nepioJ.
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PO3/1JI 2
PEAJIIBALIISI MIDKHAPOJJHUX MEXAHI3MIB 3AIIOBITAHHS
3JIOUYMHHOCTI B YKPAIHI

2.1. BhopoBaJ:keHHsI  YHiBepCAJbHHUX  MDKHAPOAHMX  MeXaHi3MiB

3aM00IiraHHs 3JI0OUMHHOCTI

BrpoBamkeHHsT yHIBEpCAJbHUX MDKHAPOJHUX MEXaHI3MIB  3aroOiraHHs
3JIOYMHHOCTI € OJHUM 13 OCHOBHHMX E€JIEMEHTIB INIOOAJIbHOI CTpaTterii 3a0e3neueHHs
Oe3reku, 3aXHuCTy IpaB JIOJWHU Ta 3MIITHEHHS BEpXOBEHCTBa mpaBa y cBiti. Lli
MEXaH13MH OXOIUTIOI0Th HOPMAaTUBHO-IIPABOBI IHCTPYMEHTH, IHCTUTYL1HHI CTPYKTYPH,
IporpaMd TEXHIYHOI JOMOMOTH Ta 1HHOBAIIMHI 1HIIIaTUBU, CIPSIMOBaHI Ha
3ano0iraHHs 3JIOYMHHOCTI Ha TJI00ATbHOMY PIBHI.

VHiBepcardbHl ~ MDKHApOAHI  MEXaHI3MHM  3amoOIraHHs  3JI0YMHHOCTI €
0ararorpaHHMMH Ta 1HTEIPOBAHUMM CHCTEMaMH, IO TMOEIHYIOTH MPABOBI HOPMH,
IHCTUTYILIHI CTPYKTypH, TEXHIYHY JONOMOrY Ta IHHOBAalliHI MIAX0AU Ta
PO3MOBCIOMKYIOTTCS Ha BCi JIepkKaBu. I1X e(heKTHBHE BIIPOBAIKEHHS BUMArac TiCHO
CHIBIpalll MDK Jep’KaBaMH, MDKHAPOAHUMH OpraHizalisiMd Ta TPOMaISHCHKUM
CYCH1JIbCTBOM.

Ha crorogni € mgocrtatHs cucTeMa MDKHApOAHUX MEXaHI3MIB 3amoOiraHHs
3JI0YMHHOCTI. MIDXKHApOHI MpaBoBl 1HCTpyMeHTH, Takl sik Konsenuiss OOH npotu
TpaHCHAI[IOHAJIbHOT opraHizoBaHoi 3mounHHOCTI (IlamepMchka KOHBEHINis) Ta ii
MIPOTOKOJIH, BCTAHOBJIIOIOTh CTAHAAPTHU JIJIsl KpUMIHATI3aIli Ta 3a1100ITaH s 3I0YMHAM,
TaKUM SIK TOPTIBJIS JIIOJAbMHU, KOHTpaOaHJa MIrpaHTIB Ta HE3aKOHHUN o00Ir
BOTHEIAJILHOI 30pOi.

Vmpasninus OOH 3 HapkotukiB 1 3mounHHOCTI (UNODC) peanizye rino0anbHi
IporpamMu, CHpsMOBaHI Ha pedOpMYBaHHS CHUCTEM KPUMIHAJIBHOIO MPABOCYAJS,
MiIBUIIEHHS TPO(dECIfHOI MIATOTOBKM MPAaBOOXOPOHHUX OPTaHIB Ta BIPOBAKEHHS
e(DeKTUBHUX CTpaTerii 3amoOiraHHs 3J04uMHHOCTI. [li mporpamm CHpusitOTh

3MIIIHEHHIO IHCTUTYLIMHOT CIIPOMOKHOCTI JiepKaB-wieH1B [24].
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[HimiaTuBy, Taki sk kammnaHig «brakutae cepriey» Ta 'mobaneHa inimiatusa OOH
no O6opors0i 3 TopriBieto moabmu (UN.GIFT), chopsMoBaHi Ha MiJBUILEHHS
0013HAaHOCTI, MOO1TI3aIlI0 PECYpPCiB Ta KOOPAWHAIIIO 3yCHJIb PI3HUX 3alliKaBICHHUX
CTOpiH y OOpOTHOl 3 TOPTiBJICIO JIIOJABMHU Ta IHIIMMH (PopMaMu OpraHi3oBaHOT
3JI0YMHHOCTI.

Hanpuknaa, The United Nations Office on Drugs and Crime (UNODC)
BiJI3HAYA€ CTPIMKE 3POCTAHHS KIOEP3JIOYMHHOCTI, OCOOJIMBO IIAXpPalChbKUX CXEM,
MOB'I3aHUX 3 KPUITOBAIIOTAMH, sIKi MOMHMPIOOThCs 3 [liBmenHo-Cximnoi A3ii 10
iHImMX perioHiB. OpraHizalis 3aKJIMKae A0 TJI00aabHOI CIIBOpAIll JJIs 3armo0iraHHs
IIUM 3arpo3am, IMiJIKPECIIOYH, IO JHIIIE TPABOOXOPOHHUX 3aX0/IiB HEJOCTATHHO JJIS
edexTuBHOrO BUpimeHHs npoonemu. UNODC nmiaTpuMye 1HIIaTUBH, CIIPSIMOBaHI Ha
MJBUIIIEHHST O€3MEeKH B TpoMajiax, 3MEHIICHHSI PU3UKIB 3aJy4Y€HHS O KPUMIHAIBHO
MPOTUIIPABHOI JISTIBHOCTI Ta 3MIHEHHS COILIaIbHOL 3TyPTOBAHOCTI.

OTxe, MU CIIOCTEPIraEMO PI3HOMAHITHI MEXaH13MHU 3alo00IraHHs 3JJOYMHHOCTI,
AK1 JIIOTh Ha MDKHApOJAHOMY PIBHI Ta BIAITPalOTh KJIIOYOBY pOJIb Yy 3a0€3MEUCHHI
CBITOBO1 0O€3MeKH, 3aXUCTy MpaB JIOAUHU Ta 3MIIIHEHHI BEpXOBEHCTBA IpaBa. BoHu
BIJIPI3HSIFOTHCS CBOTM 3MICTOM, CTPYKTYPOIO Ta €JIEMEHTAMH. 3arajioM MH MOAUTHIIHN 1X
MOJIUTMTH Ha TaKi TPYIIU:

1. KouBenwiitHi mexanizmu. Lli mexaHi3mMu 0a3yroTbCsd Ha MDKHApOIHUX
JIOTOBOpax, KOHBEHINSX Ta IHIIMX IPABOBUX aKTaxX, sSKI BCTAHOBIIOIOTH 3aralbHi
CTaHJapTU Ta 3000B’s3aHHS Il JiepkaB y cdepi 3amoOiraHHs 37I0YMHHOCTI.
Hampuknazn, Konsenitis OOH npoTu TpaHCHAIIOHATBEHOT OPraHi3oBaHOl 3JI0YMHHOCTI
(ITamepMcbka KOHBEHITISI) BH3HAYA€ OCHOBHI MPUHITUIN 3aM0o0IraHHs OpraHi30BaHi
3JIOYMHHOCTI Ta nepeadavae MeXaHi3MH MI>KHAPOJAHOTO CIIBpoOITHUIITBA, KoHBeHIIis
OOH mnpotu kopymIIii cipsiMOBaHa Ha 3amo0iranHs Ta 60poThOY 3 KOPYIITIEI0 HA BCIX
piBHsIX, MogensHi noroBopu OOH: Hanmpukiag, HOA0 EKCTpPaaullli, B3a€EMHOI
IpaBOBOi JIONOMOTH, Meperayl KPUMIHAIBLHOTO TEpeciilyBaHHs, $IKI CHPUSIOThH
yHi(iKaIi maIxo/iB 10 KPUMIHATFHOTO TPABOCY IS,

2. Tncrurymiiiai mexaHi3mu. LI MexaHI3MU peami3yroThCsi 4epe3 AiSIbHICTD

MDKHApOJHUX OpraHi3alliii Ta yCTaHOB, sIKI KOOPAUWHYIOTh 3yCHUIS AepxkaB y cdepi
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3anmo6iranHs 3moyuHHOCTI. Hampuxman, VYmopasmimags OOH 3  HapkoTHKIB 1
3nourHHOCTI (UNODC) Haziae TeXHIYHY TIOIOMOTY, po3po0Jisie CTaHAapTH Ta CIpUSIE
3MIIIHEHHIO TPAaBOBHX CHCTEM JepikaB-uieHiB. [HTepron 3abe3neduye oOMiH
1H(opMalIi€ro Ta KOOpAUMHALIIIO A1 TPAaBOOXOPOHHUX OPraHiB Pi3HUX KpaiH.

3. OnepatuBHO-1H(pOpMarliitHi MexaHi3mu. L{i MmexaHi3mu nependayaroTb 0OMiH
iH(pOpMalli€lo, CIUIBbHI onepalii Ta 1HII GOpPMHU MPAKTUYHOTO CIIBPOOITHUIITBA MIXK
nepxaBamu. Hanpuknan, oOmiH iHdopmaliero dvepe3 0Oa3u jaHux IHTepmoiy,
€Bpornoy Ta iHII MIaTGOpPMU, CIIIBHI MPABOOXOPOHHI oOmeparii, cmiBOpaus y
MIPOBENICHHI CIiTUuX (PO3IIYKOBHX) /i, 300p1 0Ka31B, JOMUTAX CBIJIKIB TOIIIO.

4. TlpeBeHTHBHI Ta OCBITHI MEXaHI3MH, CIIPSIMOBaHI Ha YCYHEHHS MPUYUH
3JIOYMHHOCTI Ta (OPMYBAaHHS KyJbTypH IpaBocBiomMocTi. Hampukian, nmporpamu
UNODC i3 3amno06iranHs 3JJOY4MHHOCTI, OCBITHI KamIaHii, CIIpSIMOBaHI Ha MOJIO/Ib,
CIPUSHHS COLIIAJIbHIN 1HTETparii.

5. Coemiami3oBaHl MEXaHI3MU JUII OKPEMHUX BHUAIB  KPUMIHAIBHUX
npaBonopymieHb. [[i MexaHi3mMu crhpsMoOBaHI Ha 3amoOiraHHS KOHKPETHUX BH/IIB
MPOTUIIPABHUX [lisIHb, AKI MalOTh MDKHAPOJIHUW XapakTep, 30Kpema, 0opoThOa 3
Tepopu3MoM: cmiBopans y cdepi kibepOesneku, oOMIH iH(oOpMaIi€0 Mpo
Ki0ep3arposu, 3ano0iranHs TOPTiBII JIObMHU, MIXKHAPOIHI TPOTPAMH 3aXHCTY KEPTB,
MEePECIIiTyBaHHS 3JI0YMHIIIB.

OcTanHIM YacoM y Haylll BUOKPEMJIIOIOTH II€ OJHY TPYyMy MDKHAPOIHUX
MEXaHI13MiB 3JI0YMHHOCTI - MEXaH13MHU MOHITOPUHTY Ta OLIHKU. BOHU cripsMoBaHi Ha
aHai3 ePEeKTUBHOCTI 3aXO/IIB 13 3aM00IraHHs 37I0YMHHOCTI Ta pO3pOOKY peKOMEH1aIliif
TSt iX mokparneHHs. [Ipukimamom MoXyTh cyryBaTu MoHiTopuHTOBI Micii OOH, siki
HAJAl0Th OLIHKY CHUTYyallli B KpaiHax, L0 MEPEeKUBAIOTh KOH(IIKTH ab0 MaroTh
BHUCOKHI PIBEHb 3JIOYMHHOCTI.

OTxe, pO3rIIHEMO OUIbII JETaJbHINIE CYTHICTh 1 3MICT IIUX MIKHAPOJIHUX
MEXaH13MIB 3a1o0IraHHs 3JJ0YNHHOCTI.

Bapro nmouatu 3 TOr0, 110 PO3BUTOK MIKHAPOIHUX BITHOCUH Ta MiKHAPOIHOTO
npaBa y XIX cTomiTTi cripusB (GOpMYBaHHIO 1HCTUTYIIIHHUX MEXaHI3MIB CIIBIIpalii

nepkaB y cepi 3amodiranHs 3I09MHHOCTI. BaXKITMBUM €TarmoM 1bOTO MPOIIECY CTAJIO
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npoBeaeHHs [leporo Mi>KHAPOIHOTO MEHITEHITIapHOTO KOHTpecy B JIonmoni y 1872
porii.

Bin OyB mnpuCBSUEHUN NHUTAHHSAM TEHITEHLIAPHOI CHCTEMH. YUYaCHUKAMU
3axoqy OynM TpeJACTaBHUKU YPSJiB, HAyKOBIll, pedopmaropu Ta (UIAHTPOIH, SKi
OoOroBOpIOBAIM aKTyasJbHI MPOOJIEeMH KPUMIHAJIBLHOTO TMPABOCYAJA, BKIIOUYAIOYU
pedbopMy B'SI3HWIB, 1ACHTH(IKAMIIO 3JOYHMHIIB, KOOPAWHAINI  JiSIIBHOCTI
MOJTIEHCHKUX OpPTraHiB Ta MATOTOBKY KPUMIHAIBHOT CTATUCTHKH.

3a pesyapTaTaMu KOHTpecy OyJio cTBOpeHO MiKHAPOAHY TIOPEMHY KOMICIO
(International Prison Commission), sika oTpumMaja MaHjaT Ha 301p MEeHITEHIIapHOi
CTaTUCTUKHU, CIHpusiHHA pedopmam y cdepl KpUMIHAIBHOTO TMPaBOCYANs Ta
Oprasizaiio NoJaJbIINX MI>KHAPOJAHUX KOH(EpPEHLIIi.

Y 1935 poui MixHapogHa TiOpeMHa Kowmicis Oyina mnepeliMeHOBaHa Ha
MixHapoHy KpUMiHaJIbHY 1 MeHiTeHiiapHy komicito (International Penal and
Penitentiary Commission, [PPC) ta ctana adimiioBanoro 3 Jliroro Hamiii. Komicis
OpraHizoByBajia MDKHApOAHI KOHIPECHM KOXHI M'SITh POKIB, CHpSIMOBaHI Ha
O0OrOBOpEHHS NUTaHb KOHTPOJIO 3JIOYMHHOCTI Ta pedopMyBaHHS MEHITEHI[IapHOI
CUCTEMH.

[Ticns Ipyroi cBiToBoi BifiHU Ta cTBopeHHs Opranizanii O0'eqnanux Harriii y
1945 pomi IPPC 6yna posnymiena, a ii ¢yHKiii Oyiu mepenaHi HOBOCTBOPEHIM
MuixHapoHili KpuUMiHAJIBbHIN 1 neHiTeHmiapHii ¢ysnamii (International Penal and
Penitentiary Foundation, IPPF), sixka Oyna odiuiitHo 3acHoBana y 1950 poui B bepHi,
HBetinapiss dynaauist Ma€ KOHCYJIbTaTUBHUM cTaTyc ipu EKOHOMIUHIHN 1 comiaibHIN
pani OOH Ta Paxi €Bpomm, chnpusioud TOCHIDKEHHSIM Yy cdepl 3amodiranHs
3TIOYMHHOCTI Ta TIOBOXKEHHS 3 TTPABOMOPYIITHUKAMH.

Bapro 3aznauutu, o nposeaeHHs [lepiioro Mi>kHapoJHOTO TIEHITEHIIAPHOTO
KoHrpecy B Jlonmoni y 1872 porii Ta nmojanbiia AiSUIbHICT CTBOPEHMX 1HCTUTYILIIM
ctanu (QyHAaMEHTOM [JIsi (OpMYyBaHHS CyYaCHMX MIDKHAPOJAHMX MEXaHI3MIB
3amo0iraHHsl 370YMHHOCTI. [li 1HIIIaTHBH CHOPUSAIM TapMOHI3allii KPUMIHAIHHOTO

3aKOHOJABCTBA PIZHUX KpaiH, po3poOIll MIKHAPOJHMX CTaHIApTIB y cdepi
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MOBO/UKEHHSI 3 YB'AI3HEHHUMH, 3MIIHEHHIO MIDKHApPOJHOTO CIIBPOOITHUITBA Y
3ano0iraHHi 3T0YUHHOCTI.

TakuMm unHOM, ICTOPUYHUN PO3BUTOK MI>KHAPOHUX TIEHITCHIIIAPHUX KOHTPECIB
Ta CTBOPEHHs BIJAIMOBIJIHMX OpPTaHi3alliil BIAIrpaJM KJIOUYOBY PoJib y (GoOpMyBaHHI
Cy4acHOI CHCTEMHU MIXHAPOJHOTO KPUMIHAJIBLHOTO MPABOCYJIsl Ta 3amoOiraHHs
3IIOYMHHOCTI.

[Ticnst crBopennst Opranizamii O0'ennannx Hamiit (gam - OOH) y 1945 pom
MDKHApPOJHE CIIBPOOITHUIITBO Yy cepi MPOTHIIT 3TOUMHHOCTI HA0YJI0 CUCTEMHOTO Ta
IHCTUTYIIHOTO XapakTtepy. ChOro/iHi iCHy€ po3rajlyKeHa Mepeka MIKHApOIHUX
oprasizailiii, siki KOOPJUHYIOTh 3yCHJUIS Jep>KaB y 3amoOiraHHi TpaHCHAIIOHATBHOI
3JI0YMHHOCTI, TEPOPU3MY, TOPTIBII1 JIOAbMU, KIOEP3JIOUMHHOCTI Ta 1HIIMM 3arpPO3aM.

['enepansua Acambness OOH wyepe3 Komicito MiKHapoJHOTO mpaBa Ta 1HII
OpraHu, aKTHUBHO CIpHUsi€ po3poOll Ta NPUUHATTIO MDKHAPOAHMX KOHBEHIIM 1
pEeKOMeHaIli, CIPSIMOBAHKUX Ha 3aMl00iraHHs piI3HOMAaHITHUM BUJIaM 3JI0YMHHOCTI. L1
JIOKYMEHTH OXOIUTIOIOTH Takl cepu, sIKk MIKHAPOJAHHUM TEpOPU3M, HE3aKOHHUN 00ir
HapKOTHKIB, KOPYIMIlis, KIOEP3JIOUYMHHICTh, Jeramizaimis (BIAMUBAHHS) IOXOIB,
OTPUMAHUX 3JIOYUHHHUM IUISTXOM, Ta THIIII.

EKOCOP Bigirpae BaxiuBy poib y (HOpMyBaHHI MIKHAPOJHOI CHUCTEMHU

3anmo0iraHHs 3I0YMHHOCTI. 11 JiSUTEHICTH OXOTLTIOE:

. BU3HAYCHHSI HAMPSAMIB MI)KHAPOIHOTO CIIBPOOITHUIITBA,

. KOOPJIMHALIIIO AISUIbHOCTI MI)KHAPOIHUX OpPraHiB;

. PO3pOOKY MporpamM, peKOMEH 1alliid Ta MPOEKTIB MIXKHAPOIHUX JOTOBOPIB;
. oprasizailiro KoH(MepeHIIIH, EKCIIEPTHUX TPYII, KOHCYJIbTAIIIH.

OcnogHi ¢ynkuii EKOCOP y wmiii cdepi:

1. ®opmyBanusa HanpsmiB criBnpaiii OOH y 3amobiranHi 3J10YMHHOCTI,
30KpeMa Tepopu3My, KOPYMIl€i, KiOEp3JIOYMHHOCTI, BIJAMUBAHHS  JOXOJIB,
HE3aKOHHOT'0 001ry HApKOTHUKIB.

2. CTtBOpeHHs crelliani30BaHuX OpraHiB, Takux sk Kowmicis 3 monepemKkeHHs
3JIOYMHHOCTI Ta KPUMIHAIBHOTO TMPABOCY/AJI, BU3HAYEHHS iXHIX MOBHOBAXXEHb 1

pEeraaMeHTy AisIbHOCTI.
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3. PospobOka crpareriuanx mporpam OOH, miaroroBka peKoOMEHIAIlIN i
MIKHAPOJHUX HOPMATUBHO-IIPABOBUX AKTIB.

4. CxJIMKaHHS MIDKHApOJIHUX KOH(pEpeHIIii, 0OMiH T0CBiAOM 1 (hOpMyBaHHs
y3TrOoKEHUX MAXO/IB MK JIepyKaBaMHU-4JICHAMU.

5. HaykoBo-MeroauuHa MiATPUMKA — B3a€EMOJIA 3 JOCHITHUIBKUMHU
THCTUTYIISIMH 3 METOI0 3a0€3MEUYeHHs] aHATITHYHOTO CYyHpOBOIY TMOMITUKH y cdepi
3ano0iraHHs 3JI0YMHHOCTI.

CremianizoBani ycranoBu OOH Ttakox OepyTh ywacThb y 3amnoOiraHsi
3I0YMHHOCTI. 30kpeMa, MixkHapoiHa opranizailis npaii (MOIT):

. 3ano0irae MpUMYCOBIH TIpalll Ta MOPYIIEHHSM TPYI0OBUX TPAB;

. NpuiiMae KOHBEHIII Ta pEKOMEHJalli, CHOpPsSMOBaHI Ha IPaBOBE
3a0€e3MeUeHHs TPYAOBHX MPaB 1 COLIAIILHOTO 3aXUCTY;

. crpusie 3ano0iraHHIO TPYAOBHM KPUMIHAJIBHUM MPABONOPYIICHHSIM
yepe3 MiABUIICHHS CTaHAAPTIB Mpalll.

BcecBiTHs opranizaiiisi oxoponu 3710poB’st (BOO3):

. Peanizye cTparerii 3ano0iraHHsi HE3aKOHHOTO 00ITy HApPKOTHUKIB;

. [Ipairoe Ham 3HUKEHHSIM TOMUTY HAa HAPKOTHUKH, PO3POOIILE MporpaMu
JKyBaHHS Ta MPOQITaKTUKH 3a7I€KHOCTEH.

MixunapoHa opranizauis nuBLIbHOI aBianii (IKAO):

. Po3po6iasie MibKHApOIHI HOPMU OC€3IIEKHU MOIBOTIB.

. [TpuiiMae KOHBEHIIIT 111010 3aMI00ITaHHs aKTaM TEPOPU3MY Ta 3JI0YMHAM Y
cdepi uBUIBLHOI aBiaiii (Harpukiaz, Tokiiickka, MoHpeanbchbka KOHBEHIIIT).

. [Iporpama OOH 13 3amoGiradHs 3JIOYMHHOCTI Ta KPUMIHAIBHOTO
npaBocyaas (UNODC) ctBopena BianoBigHo A0 Pesomnronii I'enepanbHoi AcamOiet
OOH A/RES/46/152 (1991 p.). Po3mimena y Bigai (ABcTpist). € mpoBITHUM OpraHOM
OOH y cdepi 3amobiranHs TpaHCHAIIOHATBHIM 3JIOYUHHOCTI.

OcnosHi 3asganust UNODC:

. Hananus npakTuyHOT 10MOMOTH JiepKaBaM y 3armo0iraHHi 3JI04NHHOCTI.

. Koopaunarnist 3ycuinb  y  cdepl KpUMIHAJIBLHOTO TMPaBOCYIAs Ta

3ar100iraHHs 3JJ0YMHHOCTI.
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. Po3pobxka ctanmapTiB, MOJIEIeH 3aKOHOIABCTBA, TEXHIYHOT JTOTTOMOTH.
. 3abe3nedeHHs MI>KHAPOIHOT CHiBIIpalll y 3ano0ira”Hi
TPaHCHALIOHAIBHOI 3TI0YNHHOCTI.

[IpiopuTeTH AiSIBHOCTI:

. 3ano0iraHHs HApKOTOPTiBJIl, OPraHi30BaHIA 3JI0YMHHOCTI, TOPTIBII
JOABMH.
. 3a0e3nedeHHs CIpaBeyIMBOCT1, TYMaHHOCTI, TOTPUMAaHHSI IIpaB JIIOJIUHU

B CHCTEMI MPaBOCY IS

. AKTHBI3aIlis  TJIOOAJIBHOTO, PEriOHAJIBHOTO Ta  MDKIEP’KaBHOTO
CHIBpOOITHHUIITBA Y c(pepi KpUMIHAIBHOTO MPaBa.

Bapto 3a3nHauutu, mo YkpaiHa O0epe ydacts y peanizaiii [Iporpamu OOH 13
3ano0iraHHs 3J0YMHHOCTI Ta KpuMiHaibHOro mpaBocyaas (UNODC) 3 momeHTy ii
CTBOPEHHSI, aKTUBHO CITIBOPALIO0YM 3 BiANOBLAHUMHU cTpykrypamu OOH y cdepi
PO3pOOKHU CTpaTerii, 3anpoBaXKEHHSI MIXKHAPOHUX CTAHJAPTIB Ta OOMIHY JTOCBIJIOM.
IIporpama UNODC € ocHOBOW0 TI00albHOI CHCTEMH 3aro0iraHHs 3JI0YMHHOCTI,
BKJIFOUAIOYH ii TpPaHCHALIOHAIbHI (POPMHU, Ta 3MILHEHHSI MEXaHI3MIB KPUMIHAJIBHOTO
paBOCY IIS.

Komiciss 3 momnepemkeHHsT 3JI0YMHHOCTI Ta KPUMIHAJIBHOTO MPaBOCYIIS
(K33KII, anrn. CCPCJ) ctBopena y 1992 pomui pesomtonieto EKOCOP, Kowmicis €
rojioBHUM MixypsanoBum opranom OOH y cdepi kpuminanbHoro npaBocyaas. [o ii
CkJagy BXoAsTh 40 AeprkaB-4yieHiB, Ikl OOMPAIOTHCS HA TPUPIYHUHN TEPMIH.

OcnoHi (pynkuii K33KII:

. Po3pobka kepiBaux npuniumis 1 ctanaaptiB OOH y cdepi 3amobiranns
3JI0YMHHOCTI Ta MPaBOCY LS.

. Koopaunaiiiss MDKHapoAHMX 3yCWUJIb Yy 3amlo0iraHHi OpraHi3oBaHOi
3JIOYMHHOCTI,  €KOHOMIYHUM  TMPABOMOPYILIEHHSM,  BIJIMHUBAHHSAM  JOXO/IIB,
Ki0€p3JI0UYMHHOCTI TOLIO.

. Opranizaiis KonrpeciB OOH 13 3amo6iranfsi 3jJ04YMHHOCTI (KOXHI 5

POKIB) Ta IMILJIEMEHTAITisl IXHIX PIIIEHb.
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. 3arBepmxenns 6romkery @ounay OOH i3 3amo0iraHHs 37I0YMHHOCTI, STKAMA
(b1HaHCY€E TEXHIUYHY JOTIOMOTY JepKaBaM.

. CrnpusHHS BIOCKOHAJEHHIO HAIlIOHATBHUX CHCTEM KPUMIHAJIBHOTO
paBoCy1J1s Yepe3 0OMiH JOCBIZIOM 1 HaJaHHS pEeKOMEHIAITIN.

Pimennss KoHrpeciB MaroTh peKOMEHJAIIMHUN XapaKTep, ajle € OCHOBOIO IS
(GopMyBaHHS HOBHUX MDKHAPOJIHUX yroA Ta yHidikalii KpuUMiHaJIbHO-IIPABOBUX
crannapTtiB. Hanmpukian, 13-it Konrpec OOH y Jloci yxBanug [exmnapariito Jloxu, sika
3aKpIIUTIOE  3000B'I3aHHS  JEp)KaB IMIOAO PO3POOKM KOMIUIEKCHHX CTpaTeTii
KPUMIHAJILHOTO TPaBOCY/U/Isl, OPIEHTOBAHWX Ha 3MIIIHEHHS BEPXOBEHCTBa TIpaBa.
VYyacts y3sumn nonan 4000 neneratis 13 149 kpaiH.

Hactynnuit Konrpec — 15-i1 (2026, AOy-/1a61). [Inanyerbest Ha 25-30 KBITHS
2026 poky. T'omoBHa Ttema — «lIpuckopeHHsi 3amoOiraHHs 3JIOYMHHOCTI,
KPUMIHAJIBHOTO MPABOCYS Ta BEPXOBEHCTBA MpaBa: 3aXUCT JIOJEH 1 IIaHETH
Ta gocsarueHHs L{inei cranoro po3Butky 2030 y uudgpoBy enoxy».

[nctutytu [porpamu OOH 13 3amo6iranHs 3JI04MHHOCTI:

UNICRI (Itamist) — Mixperionansauii iHcTUTYT OOH 3 nuTaHb 3104MHHOCTI
1 IpaBOCY IS

1) 3mificHIOE MOCHIKEHHSI B Tajdy3l OpraHi3oBaHOi 3JIOYMHHOCTI, TEPOPHU3MY,
TIpaB JTIFOJUHU, HOBUX TEXHOJIOTIH;

2) Peanizye HaBuajgbHI TMPOrpaMH, TEXHIYHY ITOTIOMOTY, CIIJIbHI TMPOEKTH 3
ypsiAaMH i MIDKHAPOJAHUMH OpTaHi3alisiMH.

HEUNI (®innstaais) — €BponeichbKuid IHCTUTYT 3aM001raHHs 3JI0YMHHOCTI

1) € perioHaTbHUM KPUMIHOJIOTIYHUM IIEHTPOM;

2) IlinTpuMy€e KpUMIHOJIOTIYHI AOCTIPKEHHSI, Ha/la€ aHAJTITUYH] MaTepiaiu s
PO3POOKH MOTITHK y cPepi KPUMIHATHHOTO MPABOCY IJIA.

[HCTUTYTH 3 TMTaHb 3amoOiraHHs 3JOYMHHOCTI 1 TMOBODKEHHS 3
npaBonopymHukamu (I133I1IT). I33IIT — mepexa 1HCTUTYIIH, 0 peaTi3yrOTh L
[Tporpamu OOH. Bonu BUKOHYIOTH TaKi (DyHKIIII:

1) mpoBedaeHHS MAOCHIPKEHb 3 TIMTaHb pe(OPMYBaHHS KPUMIHAJIBHOTO

3aKOHOJIAaBCTBA, MPaB JIOJIMHU, KPUMIHAJILHOT FOCTHIIIT;
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2) mAroToBKa KaJApiB — OpraHizallis TPEHIHTIB, HABYAIbHUX KYypCIB MIJis
IIPaBOOXOPOHIIIB, MPOKYPOPIB, CY/I/IIB;

3) HagaHHS TEXHIYHOI JOMOMOTHM — MIATPUMKA JepkaB y po3poOil Ta
peaizalii KpuMiHaJIbHO-TIPABOBOI MOJITHKH;

4) crnpusitHHA MDKHApOJIHOMY CITIBPOOITHUIITBY — TapMOHI3allis IPaBOBHUX
CTaHAapTIB, 0OMiH iH(DOpMAITIETO.

Hamionanpai  kopecriongenty OOH 13 3amoOiraHHss 3JI0YMHHOCTI  Ta
kpumiraibHOTO TipaBocyast (HK33KII). i daxiBmi mpu3HadaroThes Jep’KaBamMu-
YJICHAMH Ta € KIIOYOBMMHU KOOPJIMHATOPAMHM MIXK HAI[IOHAJILBHUMU CTPYKTypaMu Ta
opranamu OOH.

OcHogHi 3apnanns HK33KII:

1) Po3BUTOK CIIBpOOITHUIITBA Y IOPUIUYHUX, HAYKOBUX 1 TEXHIYHUX MTUTAHHSX;

2) 3abe3nedeHHs iH(OpMAIIHHOrO OOMIHY MIXK JepKaBaMu Ta MI>KHApOAHUMU
IHCTUTYLISIMU;

3) Oprani3ailis HaB4YaJIbHUX 3aXO0/I1B, MM1IBUILIEHHS KBai(iKaIli KaJpis;

4) VYuacte y peanizauii MDKHapOAHUX MPOEKTIB y cdepi KPUMIHAIBHOTO
IPaBOCYIIS.

Orxe, mporpama OOH i3 3amo0iraHHs 3JO0YMHHOCTI Ta KPHUMIHAJIBLHOTO
MpaBoOCYAAsl BIJITpa€E KIOUOBY POJb Yy TIi00albHIN OOpOTHO1 31 3JIOUMHHICTIO,
dbopMmyrour €auHI TIAXOAUW A0 KPUMIHAJIBHOI FOCTHIII, CHPHUSIOYN MIKHAPOIHIN
B3a€EMO/JIIi Ta MIATPUMYIOUM HAyKOBI JOCHIDKEHHS Ta po30yNOBY I1HCTUTYLIMHOI
CIIPOMOYHOCTI JIepKaB.

VYyacte Ykpaiau y [Iporpami UNODC He nuiiie 3MIITHIOE HAIlIOHATBHY CHCTEMY
npaBoOCyAs, aje W JO3BOJISIE Halllli JAep’kaBl aKTMBHO BIUIMBAaTH Ha (HOPMYyBaHHS
TJI00aBbHKUX CTAaHAAPTIB Y chepl Oe3MeKkn Ta BEpXOBEHCTBA MTpaBa.

OxkpiM 1BOTO, III MIDKHApPOJHA OpraHizallisi 0epe aKTUBHY Y4yacTh y 3aXoJax
HAYKOBOTO CIIPSMYBaHHS, 30KpeMa 3a ii CIPUSHHS TPOBOIATHCS HAYKOBI TOCITIPKSHHS
Ha aKTyajJbHy TEMaTHUKy, BHUBUYAIOTHCS HAIpsIMU 3aro0iraHHsS OKPEMUM BHJIaM
KpUMIHAJIBHUX TPaBOMOPYIIEHb (KiIOEP3JI0UYMHHICTh, 3aXHCT JOBKLLISA, MPOTHIIS

HapKOOi3HeCy TOII0) Ta PopMy€e HOBY CHUCTEMY 3all00ITaHHS 3I0YMHHOCTI, BUXO/ISTYA
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3 THUX BUKIUKIB, SKI BHUHUKAIOTh Mepes CBITOBOK chiibHOTOI0. OOH Takox
YIOBHOBa)KEHA 00’ €qHYBAaTH 3YCWIIS BCIX JepkKaB y 3armoOiraHHi MpOTUIPABHUM
MOCSTaHHSAM  IIIJIIXOM ~ aKTUBHOTO OOMIHY 1H(pOpMAIi€l0 MDK JepKaBaMmu,
MDKHApOAHUMH OpTaHi3alisiMd Ta IHIIMMHM YYaCHHUKaMH MIDKHAPOJHOI CHCTEMH
3ano0iraHHs 3JI0YMHHOCTI.

VYkpaiHa, sk o;1Ha 3 AeprkaB-3acHOBHUIL Opranizarii O6'ennanux Harii, Hamae
ocobnmBoro 3HaueHHs AisuibHOCTI OOH y cdepi niaTpuMaHHs Mi>KHAPOIHOTO MUPY Ta
0e3meKy, pO3rJsIaloud CBOI0 YYacThb Yy ILHMX Mpolecax SK BaKJIUBUN €IEMEHT
30BHIIIHBOI NOMITUKU. [IpoTsirom G6araropiunoro uieHcTBa B OOH Ykpaina akTUBHO
CIpHsIa PO3BUTKY MI>KHAPOIHOTO CITIBPOOITHUIITBA Y 3aM100IraHHI 3JI0YMHHOCTI.

[Tounnarouu 3 munHs 1992 poky, YkpaiHa akTHBHO Oepe y4acTb Y MUPOTBOPUYUX
oneparnisx OOH, Hagatoun 3HAYHUNA KOHTUHTEHT BINCHKOBUX Ta MOJIIEHCHKUX CHIIL.
3a nepioj He3aIEKHOCTI MOHA ] 34 THCAYl YKPATHChKHUX BINCHKOBUX Ta MPEICTABHUKIB
OpraHiB BHYTpIIIHIX CIpaB Opaiu y4acTb y Outbll, HIK 20 MUPOTBOPUYUX ONEpPALISLX
mig erimoro OOH. Ile cBiauuTh Mpo CyBOpe MOTPUMAHHS YKPaiHOIO MPUHIIUIIIB
MHUPOTBOPYOCTI Ta MIATPUMKUA MI>KHAPOJIHOTO MUPY Ta Oe3rneku [4].

3okpema, YkpaiHa iuimiroBaiga Kouenmiro 3 Oesneku nepcoHary OOH Ta
3B’SI3aHOTO 3 HEIO MEPCOHAITY, a TAaKOXK mianucana OakyIbTaTUBHUN TPOTOKOI JO 1i€i
Kongentii y BepecHi 2006 poky. Lli iHiLIaTUBY cipsIMOBaHI Ha 3a0€3MeUeHHs Oe3MeKH
MHUPOTBOPIIIB Ta €HEeKTUBHICTh MUPOTBOpUUX onepartiiii OOH.

MixunapoaHa oprasizauis kKpumMiHaibHoi nodiuii (Iarepnosn, odiniiino ICPO-
INTERPOL) € mpoBiAHOIO MIKYypsAIOBOIO OpraHi3aIli€ro, 1o KOOPAUHY€E MI>KHAPOIHE
MOJTIIEHChKE CHIBPOOITHUIITBO y 3amo0OiraHHi 3JI0YMHHOCTI. [i Mis7IBHICTH OXOILTIOE
00poTE0y 3 Tepopu3MOM, KiOEp3JIOYMHHICTIO, OPraHi30BaHOI 3JIOYMHHICTIO,
HapKOTOPTIBJICIO, TOPTIBICIO JIOIbMU, KOPYMIIEIO Ta IHITMMH TSHKKAMHU 3JI0YMHAMMU.

VYkpaina odiuiitHo npuegHanacs 10 MDKHApOaHOT opraHizallii KpuMiHaIbHOT
nomitii (Inrepnon) 4 nucromaga 1992 poky. 3 meroro 3abe3neueHHs e(PEeKTUBHOT
B3aemoii 3 [atepmonom 25 6epesnst 1993 poky Kabiner MinictpiB Ykpainu npuitHsB

noctanoBy Ne 220, sxoto ctBopeHo HaiionanbHe nneaTpanbae 6ropo (HIIb) Intepromny
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B Ykpaini. Cnouyatky HIIb ¢yHkuionyBano B cTpykTypi MiHicTepcTBa BHYTPIIIHIX
crpaB, a 3rofioM — y ckiajl HamionaneHo1 momimii Ykpaidu.

HIIb € km110490BO0 JIAHKOIO M1 YKPAaTHCHKUMU ITPAaBOOXOPOHHUMU OpraHaMu Ta
[aTepnonom, 3ade3neuyoyu:

. oOMiH 1H(OpMAaIIi€ PO KpUMIHAILHI MPABOMOPYIICHHS, PO3IIYK OCi0,
BHUKPAJICHE MAfHO Ta 1HIII aCMIeKTH KPUMIHAIBHOI A1SUTHHOCTI,

. KOOPJIMHAIIIIO OTIEPATUBHO-PO3UIYKOBUX 3aXOJIIB HAa TEpUTOpii YKpaiHu
Ha 3aMUTH 1HO3EMHUX MapTHEPIB,

. BHECEHHS Ta OHOBJICHHSI JIaHUX Y MIDKHApOoJIHUX 0a3ax [HTepmoy;

. B3aemoiit0 3 ['eHepanbHuM cekpetapiatoM Intepnony Tta HIB iHmmx
JIepKaB-4YJICHIB.

3a 32 poku nisuibHOocTi HIB IHTepnony B YkpaiHi Oysio JOCSITHYTO 3HaYHUX
pe3yJIbTATIB y 3aMo0iraHHI TPaHCHAIIOHAJIBHOI 3JI0YMHHOCTI, PO3IIYKY 3JIOYMHIIIB Ta
MMOBEPHEHH1 KyJIbTYpPHUX LIHHOCTEN. He3Bakaroun Ha BUKIIMKH, MOB'sI3aH1 3 BOEHHOIO
arpeci€ro, yKpaiHCbKlI IPaBOOXOPOHILl MPOAOBKYIOTh AaKTUBHY CIIBIpALIO 3
[HTEepIIONOM, 3MIITHIOIOYHM MI>KHAPOAHE MAPTHEPCTBO Ta 3a0e3meuyroun 0e3neKy sSK Ha
HaI[lOHAIBHOMY, TaK 1 Ha TJI00AILHOMY PIBHSIX.

VY 2025 porti, micist TpUBAIKMX 3yCHIIb YKPATHCHKOT CTOPOHU, [HTEPTION BITHOBUB
JIOCTYyNn YKpaiHM 70 CBOIX 1HCTPYMEHTIB JUIsl PO3CIiAyBaHHS BOEHHUX 3JIOYMHIB,
TeHOIMIy Ta 3JI0YMHIB MPOTH JroAsHOCTi. lle pimenHs Oyno MpUMHSTO i Yac
mopiyHoi koH(pepeniii kepiBHukiB HIb InTepnony [166]

3aBasku oMy — YKpaiHa ~— oTpuMara  MOXIUBICTh  €(EeKTHBHIIIE
BUKOPUCTOBYBATH MEXaHI3MU [HTepIoTy JyIsi IPUTATHEHHS JI0 B1IMOBIIaILHOCTI OCi0,
M1J03PIOBAHUX Y BUNHEHHI BOEHHUX 3JI0YMHIB Ha 11 TEPUTOPII.

Bapto 3a3HaunTtH, mo IHTEprmon BUKOPHUCTOBYE CHCTEMY KOJHOPOBHUX
NOBIJOMJIEHb  (LMPKYJSAPIB) Uil MOIMIMpPEHHA 1Hopmalii Mpo KpUMIHAJIbHI
MIPaBOMOPYIICHHS Ta 3JTOYNHIIIB:

. UepBoHUI TUPKYJSIP: 3aMUT HA BCTAHOBIEHHS MICIIE3HAXODKCHHS Ta
TUMYACOBUH apelT 0coOu, siKa pO3IIYKYETHCS Il HPUTITHEHHS A0 BIANOBIIAIBHOCTI

abo BiOyBaHHS OKapaHHSI.
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. CuHIi UUPKYJAp: 3alUT HAa OTPUMAHHS JOJATKOBOi 1HGopmalii mpo
ocoly, 1i MiCIle3HaXOoKeHHS a00 [ISJIBHICTh Y 3B'SI3KY 3 KpUMIHAJBHUM
PO3CIIiTyBaHHSIM.

. XKoBTuii 1UPKyJIsSAp: ONOMOra Yy BCTAHOBJIEHHI MICHE3HAXOMKECHHS
3HUKJIUX 0€3BICTH 010, 4aCTO HEMOBHOJIITHIX, 00 1JIeHTH(IKAIlT 0C10, K1 HE MOXYTh
MOBITOMHUTH TIPO cebe.

. 3elieHui UPKYJIISP: MONEPEKEHHS PO 0Ci0, K1 BUNHUIN KPUMiHAIbHI
MIPaBOTIOPYIICHHS Ta MOXKYTh CTAHOBHUTH 3arpo3y JJIs TPOMAJICHKOI OE3MeKH.

. YopHuil mUpKyJsp: 3alUT HA OTpUMaHHS 1HQpoOpMalii Ipo HEBII3HAHI
TijA.

. [TomapanueBuil HUPKYJSIP: MOMEPEHKEHHS Npo Moli, ocid, 00'ekTH abo
IPOLIECH, SIKI CTAHOBIISATh O€3MOCepEIHIO 3arpo3y it 0ci0 abo MaiiHa.

. @diosieToOBUN LUPKYJSIp: HagaHHs 1HGopmamii Opo METOAH i,
nporneaypu, 00'eKTU, TPUCTPOI a00 CXOBAHKH, 5IKI BUKOPUCTOBYIOTHCS 3JIOUUHIISIMU.

. Crnemianbanii mupkyssip OOH-IaTtepnion: iHbopmyBaHHs npo ocid abo
oprasizailii, Ha siki HakiageHo caHkiii Pagu besnexku OOH.

. CpiOumii tmpkyJsp: BBeAeHud y 2025 porti Ayl BIACTEKEHHS aKTHBIB,
MOB'S3aHUX 13 KPUMIHAJIBHO MPOTUIPABHOIO AISUTHHICTIO.

[aTEepnon mMOCTIiHO BMOPOBAJKYE HOBITHI TEXHOJIOTIT JJIsi  MMiABUIIECHHS
e(eKTUBHOCTI CBO€i MISIBHOCTI. 30Kpema, iHHoBariiHui 1eHTp y Cinramypi
OCHAILIEHU NepeJOBUMH IHCTPYMEHTAMHU, TAKUMH SIK TIABOAHI IpoHH, 3 D-apykoBaHi
BOTHEMAJIbHI 3pa3Ku IS JOCTIKEHb Ta 00JIaHaHHS IS MUGPOBOI SKCICPTU3U 3
MIITPUMKOIO IITYYHOTO 1HTENIEeKTY. [li TexHOooTii J03BONISIIOTh €PEKTUBHO OOPOTHUCS
3 CY4aCHUMH 3arpo3aMM, TaKUMH K KiOEp3JOYMHHICTh T4 BUKOPUCTaHHS HOBITHIX
TEXHOJIOT1H Y KPpUMIHATIBLHO MPOTUIPABHIN A1STHHOCTI.

[ToctanoBoro Kabinery MinictpiB Ykpainu Ne 220 Big 25 Oepesnst 1993 poky
oyino 3arBepmkeHo [lonoxenns «[Ipo HamionanbHe nieHTpansHe 6ropo [HTEpmoy».
3riHO 3 UM HOPMAaTHBHHUM aKTOM, €JUHUM KaHAJIOM B3a€MOJii MPaBOOXOPOHHUX

opraHiB YKpaiHu 3 KOMIETEHTHUMHU OpraHaMH 1HO3EMHUX JIepKaB 1100 3a100IraHHs
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TpPaHCHAIIIOHAIIBHOI 3JIOYMHHOCTI BH3HA4YeHO HarlioHaibHEe TEHTpalbHE OIOpO
[aTepniony, dyHKIT siKOTO TTOKJIaeHO0 Ha HarionanbsHy nomiiito YKpainu.

CporoaHi caMOCTIMHUM CTPYKTYpHUM Miipo3auioM amapatry HamionanbHOT
nomiii Ykpainu, 1o 3a0e3nedye IMpeACcTaBHUITBO YKpaiHu B MikKHaApOIHIM
opratizailii KpuMiHaJIbHOI moJimii € JlemapTamMeHT MiXKHApOJIHOTO MOJIIEHChKOTO
crniBpoOiTHuNTBa. lle  cmemianizoBaHWil  CTPYKTypHHH  MIAPO3AUT  amapary
HamionanpHoi momimii Ykpainu, skuii 3a0e3nedye IpeJCTaBHUIITBO YKpaiHM B
MixHapoHili opraHizamii kpumiHaiasHOI momimii (IHTepmon) Ta €BpoIEHCchKOMY
nonineiicekoMy odici (€Bpomon). Moro misabHICTh pernameHTyeTbes I10cTaHOBOO
Kabinety MinictpiB Ykpainu Big 25 6epe3ns 1993 poxky Ne 220 «IIpo Harrionanbue
neHtpanbHae 0ropo [aTepnomy» [81].

VY 2021 poui Hamionansne uentpanbHe Otopo (HIIB) Intepnony B Vikpaini
MIPOJIEMOHCTPYBAJIO BUCOKHI piBEHb aKTUBHOCTI, onpautoBaBiin 81 251 3BepHeHHS,
mo crtaHoBuTh ImoHan 200 3anuTiB HAa JeHb. 3 HUX 45192 HamWdmim BIX
IPaBOOXOPOHHUX OpraHiB YKpainu, a 36 059 — BiJl IHO3eMHHX TAPTHEPIB.

[Ticnst noBHOMACIITAOHOTO BTOPTHEHHS pocii B Ykpainy y 2022 poui criBpans
3 ha cyrreBo 3minmnacs. 3 Oepesns 2022 poky [HTepmon 3anmpoBaavB OOMEKEHHS,
3riIHO 3 aKuMH pocitickke HIIb He Moske HajmcuimaTtu 1moBiTOMIICHHS 0e3MmocepeTHbO
710 IHILMX KpaiH-4JIeH1B; BECh OOMIH 1H(OpMaIi€ro 31MCHIOEThCS yepe3 | enepaibHuit
cekperapiaT [HTeproy micist monepeaHboi MepeBipKH.

Y 2021 poui KIOYOBUMU HaNpsMaMd MDKHAPOIHOTO TMOJIIEHCHKOTO
criBpoOiTHHIITBA Oynu: mmraxpaiictBa — 5461 Bumagok, po3mIyK TPAHCIOPTHUX
3aco0iB — 4 902, rpabexi Ta kpaaikku — 4 751, BouBctBa — 2 804. Y 2023 pomi
3arajbHa KUIbKICTh onpaiboBaHux 3BepHeHb HIIb InTepnony B Ykpaini 3MeHImIacs
1o 77 200. 1le 3umxeHHs MOB'A3aHe 3 00OMEXKESHHSIMH Y CITIBMpaIli 3 pd Ta 3araTbHUMHU
BUKJIMKaMH, CIPHYNHEHUMH BOEHHUM CTaHOM.

[ToBHOMacITaOHA BiliHA CYTTE€BO 3MIHMJIA XapakTep 1 00CATH MIKHApOIHOTO
MOJTIIIEMCHKOTO CHMIBPOOITHUIITBA, 30KpeMa y Mexax I[Hrepriony. 3ampoBaKeHHS

JOJIATKOBUX TPOLEAYp KOHTPOJIO 3a 3BEpPHEHHSAMHU 3 OOKy pd cTajlio HE JuIle
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CHUMBOJITYHUM, aj€ ¥ MPAKTUYHO BAXKJIIMBUM KPOKOM MIOJIO 3aXHCTy MpaB 0cCi0, sKi
MOTJIK 6 cTaT 00’ €KTaMH MOJITUYHO BMOTHBOBAHUX MEPECIIITyBaHb.

Oco0:11BOi yBaru 3aciayroBye cam (pakT (GaKTUIHOTO OOMEXEeHHsI (PYHKIIIOHATY
pd y cucremi Inutepmony, mompu 30epexkeHHs ii uieHcTBa. lle € BaxiIMBUM
IpEIEeIEHTOM Yy CHCTeMl MIDKHApPOJHOI TMOJIIEHChKOI B3aEMOJIl, SKHH YITKO
JIEMOHCTPYE MeEXi JOIMyCTUMOTO y PaMKax MIKHAPOIHOTO TpaBa Ta IMOJIIEHCHKOT
ETUKU.

BapTto 3a3Hauntd, M0 B yMOBaX BOEHHOTO CTaHy B YKpaiHi BaXKIHBHUM €
3acTOCyBaHHA 1H(POPMaIIHO-aHATITHYHUX MEXaHI3MiB 3amo0iraHHs 3J0YUHHOCTI, a
caMe OTpUMaHHs JaHuX 1H(GOpMaIlifHO-aHANITUYHUX cucTeM [HTeprony. 3ais
Hajaro/pkeHHs e(pekTuBHOI croiBnpaunl [HTepmon Ta YkpaiHu B LbOMY HAaNpsSIMKY
JIOIJIBHO JOTPUMYBATUCH TAKUX PEKOMEHIAIIIH:

. IHILIIOBAaTH OMYOJIKyBaHHS arperoBaHol CTAaTHCTHKU (0€3 pO3KPUTTS
MEPCOHAJIBHUX JaHUX), HAIPUKJIA: 3arajibHa KIJIbKICTh 0CI10 y pO3IIYKY 3a KpaiHaMH,
KaTeropisiMM KpUMIHAIBHUX MPABONOPYIIEHb, CTPOKAMH IMEpeOyBaHHS B PO3IIYKY
TOILIO.

. IIPOBECTH HAYKOBO-TIPAKTUYHHUI aHaJ3 BUKOPUCTAHHS 1H(POpPMAIiHOI
cuctemu [HTeprnony B YkpaiHi (3 akIieHTOM Ha e(DeKTUBHICTb, 3aTPUMKH, JOTPUMAHHS
MpaB JIOAUHM).

. PO3pPOOHUTH €IIEKTPOHHHM JAIOop Ik OOMEXKEHOro JOCTyNny (haxiBIliB-
aHamiTUKIB (Hanmpukiad, y HamlonaneHiil momimii, npoxkyparypi, HaiioHanmbHOMY
AHTUKOPYIIIIHHOMY OIOpO TOINO), KU O 3a0e3MeyuB Bi3yami3allil0 MOTOYHHX
TEHICHITIH.

OkpiM 1HOro, Ha MDKHAPOJHOMY pIBHI ICHY€ KOHBEHUIMHHUA MeEXaHI3M
3aro0iraHHsl 3JI0YMHHOCTI, SIKMM CTAaHOBUTH CHCTEMY YHIBEPCAJIbHUX MIKHAPOJHO-
PaBOBUX JIOTOBOPIB, $SIKI BHU3HAYalOTh HAMNpsIMU 3amoOiraHHs TEBHUX BU/IIB
KPUMIiHAJILHUX TIPABOIIOPYIIEHb.

Kousenyia OOH npomu mparncHayioHanvbHOl 0peaHi308aHOI 310YUHHOCHI
(Ilanepmcovka kousenyis), nputinama 15 aucmonada 2000 poxy, nabyna yunnocmi 29

sepechs 2003 poky.
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VY KOHBeHIIIi BU3HAYAIOTHCS Ta BCTAHOBIIOETHCS BIAMOBIAAIBHICTD 3@ Y4acTh B
OpraHi30BaHMX 3JIOYMHHUX TpyIax, XapaKTePU3YIOThCS 3aXOJU II0AO0 BIIMHUBAHHS
rpoIIeii, KOPYMIii Ta NEePemKOKaHHS MPABOCYII0, BH3HAYAIOTHCS MEXaHI3MHU
eKCTpaJuIlii, B3aEMHOI ITPABOBOT JIOMIOMOTHY Ta CHIIBHUX PO3CIiAyBaHb [59].

Konsenyiss OOH npomu xopynyii (UNCAC)

Le#t MikHApOAHUN TOKYMEHT KPUMIHAJI3Y€E Pi3H1 (GOPMH KOPYMIIii, BKIIOYAIOUH
Xxa0apHUIITBO, 37TOBKUBAHHS BIUIMBOM Ta HE3aKOHHE 30araueHHs, nepeadadac 3axoau
1010 3armo0iraHHs KOPYIILIi B Iep>KaBHOMY Ta MPUBATHOMY CEKTOpPax Ta MEXaHI3MH
MDKHApPOIHOTO CITIBPOOITHUIITBA, BKJIFOYAIOUN €KCTPAIMIIII0 Ta TIOBEPHEHHS aKTHBIB
[57].

Koneenyis OOH npomu He3akoHH020 00icy HAPKOMUYHUX 3AC00I8 |
ncuxompontux pevosun (1988 p.)

KongeH1ist nepegdavae 3axoau MPOTH BIAMUBAHHS TPOIIECH Ta KOHTPOJb 3a
MpeKypcopaMu Ta MEXaHI3MH €KCTpaJMilii, B3a€MHOI IPABOBOI JOMOMOTH Ta
KOHTPOJIbOBAaHUX MOCTABOK [58].

Pumcovkuti cmamym MisxcHapoono2o KpUMiHaibHO20 CYOy

VYkpaina nignucana Craryt y 2000 porti, ane Koncturymiitauii Cyny 2001 porri
BU3HAB ioro HecyMicHUM 3 Konctutymiero. Y 2016 poiii Oyiu BHECEH1 3MiHH J0 CTATTi
124 KoHcTuTyii, K1 103BOJUIN paTU(dIKalilo, aje Mpolec 3aTArayBcs 10 2024 poky
[112]. ITpoTe y 2024 portii Bce k Taku OyB paTudikoBaHUN YKpaiHOIO.

Cranom Ha kBiTeHb 2025 poky YKpaiHa mpuegHanacs 10 OUIBIIOCTI KIIFOUOBUX
MDKHApOJIHUX JIOTOBOPIB y cepi 3amobiranHs 37104MHHOCTI. OMHAK NESIKl 3 HUX
3IMIIAIOTHCS HepaTu(iKOBAaHUMHU abo OYIKYIOTh Ha 3aBEpUICHHS
BHYTPIIIHBOJEPKaBHUX TPOLEAYp AJsi MOBHOLIHHOIO HAOYyTTA 4MHHOCTI. Jlo HuUX
BIJTHECEHO:

Konsenyis Paou €sponu npo nezacmocy8anHs cmpokie 0agHoCmi 00 3104UHIE
npomu 100AHOCMI ma 80€HHUX 37104uHie (1974 p.)

[Tinmucana Ykpainoto y 2006 poii, ane moci He partudikoBana. Komitern
BepxoBHoi Panyu HeomHOpa3oBo peKOMEHIyBad i paTtudikailiro, ajie OCTATOUHE

pilieHHs He OyJI0 IPUUHATO.
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Konsenyiss OOH npo 6e3nexy nepconany OOH ma nos'sazanux 3 neio ocio (1994)

VYkpaina Oyna oJHI€r0 3 MepIIUX KpaiH, sKi mianucanu 10 Konseniio y 1994
porri, ane patudikairis 10ci He Big0yJIacs.

OcBiTa € OJHMM 13 KIJIIOUYOBHUX IHCTPYMEHTIB Yy 3amoO0iraHHi 3JI0YMHHOCTI, a
MDKHApOJHI MEXaH13MH, 110 BUKOPUCTOBYIOThCS Yy I cdepl, BIAITPaIOTh BAKIUBY
poiib y ¢dopMyBaHHI TI00aTBbHOTO MIAXOAY M0 TPOTHUAIl 3TOYMHHOCTI. 3YyCHIUIS
MDKHApOJIHUX  OpraHizaiiii  cnpsMoOBaHI Ha MIABUIINCHHS IPABOCBIIOMOCTI,
(dopMyBaHHS TPaBOBOi KYJIbTYPH, PO3BHUTOK OCBITM B Trajiy3l MpaB JIIOJWHH,
KPUMIHAJILHOTO TTpaBa, KPUMIHOJIOT1] Ta O€3MEKH.

OaHuUM 13 TPOBIAHUX MIKHAPOAHUX THCTUTYLIH y 11iH cepi € Ynpasminas OOH
3 HapkoTUKIB 1 37104unHHOCTI (UNODC), sike peanizye HHU3KY IiI00albHUX OCBITHIX
nporpaM, 30kpeMa y pamkax iHirmiatusu Education for Justice (E4J). Ll iximiatuBa
COpsIMOBaHAa Ha CTBOPEHHS HaBUYaJbHUX MaTepiadiB Il YYHIB, CTYACHTIB 1
BHKJIQ/IayiB, K1 JAOMOMAraroTh Kpalle PO3yMITH MPUPOIY 3JI0YMHHOCTI, HPHUHIIMIIH
IPaBOCY//IS Ta BaXKJIMBICTh TIOTPUMaHHSI BEPXOBEHCTBA MPaBa.

FOHECKO Tako akTUBHO MIATPUMY€E OCBITHI 1HILIATUBH Y cepl 3anodiraHHs
3IOYMHHOCTI, 30KpeMa IMUISXOM TMPOCYBaHHS KyJIbTYpH MHUPY, TOJEPAHTHOCTI,
HEJUCKPHUMIHAIII Ta MPaBOBOi O0I3HAHOCTI, IO € 3aMOODKHMKAMHM HAaCHJIBHUIIBKOT
paauKanizaiii, TMCKpUMIiHaIlii, KI0ep3JI0UYMHHOCTI TOILO.

VY mexax BomoHCHKOTO MpoIiecy Ta €eBPONEHChKUX PAMKOBHX OCBITHIX IPOTpam
PO3BUBAIOTHCS aKaJE€MIUHI 1HIIIATUBH, SKI COPUSIOTH YHi(ikalii Ta MiABUIIECHHIO
CTaHAApPTIB IOPUAUYHOT OCBITH, 3MIIHIOIYM MDKHAPOAHY CIIBIOPAII0 MIX
yVHIBEpCUTETaMH B Trajiy3l MpaBa, OE3MeKW Ta MPaBOCYIAsS. 30Kpema, Mporpamu
aKaJeMiYHO1 MOOLIBHOCTI CTYAEHTIB Ta BHKJIQJadiB CHPUSAIOTH (DOPMYBaHHIO
CHIJTBHOTO OCBITHBOTO TIPOCTOPY 3 EAMHUMHU IIHHOCTSAMH IIOJ0 OOpOThOM 3i
3JIOYUHHICTIO.

OxpeMy poJib BIIITPAtOTh MI>KHAPO/IHI ILIKOJIU MIpaBa, TPEHIHTOBl LIEHTPH, JIITHI
IITKOJTM, KYPCH TIABUIIICHHS KBaMi(hiKaIlii 17151 paIiBHUKIB TPABOOXOPOHHUX OPTaHiB,
K1 TATPUMYIOTBCS MDKHApOJHUMM opradizamismu (Hanpukiaa, OBCE, Pana

€pponu, Iurepmon), ae ¢okyc poOuThCs Ha HAaBUAHHI €THIl, IpaBaM JIOAMHH,
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MDKHapOJAHOMY  TyMaHITapHOMY  MpaBy,  OCOOJMBOCTSM  pO3CIiAyBaHHs
TpaHCHAI[IOHAIbHUX KPUMIHAJILHUX MPABOMOPYIIEHb.

TakuM yuHOM, MIXKHApOJHI OCBITHI MEXaHI3MHU BIAIrparoTh (QyHIAaMEHTAIbHY
posib y (popMyBaHHI HOBOI T'eHepallli paxiBIiiB, SKi 37aTHI €pEKTUBHO pearyBaTH Ha
BUKJIMKM CYYacCHOI 3JIOYMHHOCTI, JISITU B MEXKaX MIKHApOJHUX CTaHIapTiB Ta
3a0e3mevyBaTH CTaIUi PO3BUTOK OE3MEYHOTO CYCIIbCTBA.

Ha ocHOBI cka3aHOro, MOXXE€MO BHOKPEMHTH aBTOPCHKY Kiacu(iKalliio
yVHIBEpCATbHUX MDKHAPOJHUX MEXaHI3MIB 3amoO0iraHHsl 3J0YMHHOCTI, fKI 3a iX
CIPSIMOBAHICTIO TOJIJICHO HAa KOHBEHI[IMHI, THCTUTYIIIHI MEXaHI3MH, ONEpPaTHUBHO-
iH(dOopMaIiiiHi, TPEeBEHTUBHI Ta OCBITHI, MEXaHI3MU MOHITOPUHTY Ta OIL[IHKHU, & TaKOXK
CHenl1agi30BaHl MEXaHI3MU JJI1 OKPEMUX BUIIB KPUMIHAJIBHUX IPABONOPYIIEHb.

OTtxe, YKpaiHa NpoJIOBXKY€ IHTEIpPyBaTHCS B MI)KHApPOJHY MPAaBOBY CUCTEMY,
MIOCTYIOBO PATH(IKYIOUM KIIOYOBI JIOTOBOPH Yy cdepi 3amoOiraHHs 3J10YUHHOCTI.
OnHak TOBHOILIIHHE HAOYTTS YMHHOCTI JESIKUMH 3 HUX 3aJIEKUTh BIJl 3aBEPIICHHS

BHYTPIIIHBbOJIEPKABHUX MPOIIEAYP Ta MPUHHATTA HEOOXITHOTO 3aKOHO/IaBCTBA.

2.2. XapaKkTepuUCTHKA PerioHaJILHUX MeXaHi3MiB 3am00iranHs 3JI09UHHOCTI

PerionanbHi 1HII[IaATUBU YaCTO BUSIBJISIOTHCS OLIbII THYYKUMU Ta aIallTUBHUMU
1o crienudiku KOHKPETHUX KpaiH, HIXK yHIBepcaiabHI MexaHi3mu. [1ia perioHaIbHUMU
MEXaHi13MaMH 3aMo0iraHHs 3JJOYMHHOCTI BapTO PO3YMITH B3aEMOY3TOKEHY CUCTEMY
3aX0JiB, IIPUHOMIB, METOJIB 3amoOiraHHs pI3HUM BHJAM 3JIOYMHHOCTI, SKi
MOIIMPIOIOTHCS Y IEBHOMY peTioH1. Take criiBpoOITHUIITBO Y 3ar100iranHi 3JI04MHHOCTI
N03BOJIsIE KpaiHaM e(EeKTUBHILIE pearyBaTH Ha CHUIbHI BUKJIMKH, aJanTyBaTHUCS O
cneruiky periony ta 3abe3nedyBaru 0e3nexy rpomansH [137, c. 168-169].

PerioHanbHi yroau 103BOJISIIOTH KpaiHaM 3 MOIOHUMH MPABOBUMHU CUCTEMaMHU
Ta CHUTBHUMH BUKIWKAMH IIBHJIIE aJanTyBaTUCS 10 3MiH Y KPUMIiHAJILHOMY
cepenoBuil. Ile oco0MMBO akTyanbHO IS KpaiH, sIKIi MAlOTh CHIJIbHI KOPJOHH a00

1ICTOPUYHO TICHI 3B'SI3KHU.
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25 xoBTHa 2011 poky €Bpomnelchbkuil MapiaaMeHT yXBaJUB PE3OJIIOLII0 II0A0
opraHizoBaHoi 37m0ouMHHOCTI B €Bponeiicbkkomy Coro3i (2010/2309(INI)), ska
BU3HAUMJIA KIIOUOBI CTpaTeriuHi HampsMH JUIsl 3amoOiraHHs nporo sisuma [155].
Pezomronist migkpecatoe HEOOXiAHICTh rapMOHi3allli KpUMIHAJIBHOTO 3aKOHOJABCTBA
Jep>KaB-4iIeHIB, 30KpeMa IIITX0M PO3pOOKHU CIIJILHOI TPaBOBOI 0a3u IS 3a11001raHHs
OpraHi30BaHOi 3JIOYMHHOCTI, BKJIIOYAIOYM BU3HAUCHHS TaKUX KPUMIHAJIBHUX
PaBOIOPYILICHb, SK Yy4YacTh Yy 3JIOYMHHIM OpraHizaiii, BIIMHUBAHHSA KOIITIB Ta
KOpYIIisa. €BponeiChKUii TapJaMeHT 3aKJIMKA€E A0 3MIIHEHHS POJii Ta PECYPCiB TaKUX
opratiB, sk €Bponoi, €Bporoct Ta OLAF, nnsa epexruBHImIOT KoopauHAaIi i Mix
IPaBOOXOPOHHUMHU Ta CYJOBUMH OpraHaMu Jiep>KaB-wieHIB. Pe3orolis Haronomye Ha
BAXKJIMBOCTI 3MIIIHEHHS CIIBHOpAaLl 3 MDKHApOJHUMHU OpraHi3alisiMH, TaKUMHU SK
[nTtepnon Ta OOH, a Takox 3 KpaiHaMH-mapTHepamu 3a mexamu €C, 3 METoro
e(eKTUBHOTO  3amoOiraHHs  TpPaHCHAIIOHAJIBHOI  OpPraHi3oBaHOI  3JIOYMHHOCTI.
Pe3omntonisi pekomMeHJye 3acTOCYBaHHS CIEIIaIbHUX CIIIUUX TEXHIK, TaKUX SK
KOHTPOJbOBaHI TIOCTaBKH, IPOCIYXOBYBAaHHS Ta BUKOPUCTAHHS AareHTIB Mij
MPUKPUTTAM, 3 JOTPUMAHHSM TPaB JIFOJIMHU Ta BiMTOBITHOTO HATJISTY.

27 uepBHs 2014 poxy Oyra mianucada Yrojaa mpo acouiaiir MX YKpaiHOIo Ta
E€ppornericbkkum Coro3om. Llelt moKyMeHT BHU3HAYa€ CTpaTEridyHUl BEKTOp pedopm,
30KpeMa B YacTUMHI 3MILHEHHS NPaBOMOPSAKY, 3amoOiraHHs OpraHi30BaHO1
3JI0YMHHOCTI, & TAKOX YJOCKOHAJICHHS POOOTH MPAaBOOXOPOHHUX 1 CYJIOBUX OPTaHiB.
Oco0nmBe 3HAYCHHSI HA/IA€ThCSl YTBEP/DKCHHIO BEPXOBEHCTBA TpaBa, 3a0e3MeueHHI0
HE3aJICKHOCTI CyI0BOI BJIaJIA Ta 3MIITHEHHIO 1HCTUTYIIIA Ha BCIX PIBHIX JEPKABHOTO
yopasiiaasa. Po3gin Il Yronu opieHTOBaHM Ha ajganTallifo yKpaiHCHKOi MPaBOBO1
CUCTEMH JI0 €BPOIIEUCHKHUX CTaHAPTIB, 110, Y CBOIO YEPTY, CTBOPIOE NIEPETYMOBH IS
MOTJIMOJICHHSI IHTETpaIlil y CIiJILHUN IPOCTIp FOCTHIL|, 6e3neku Ta ceoboau €C [126].

Crarta 22 Yroau npo acorjianito Mk Ykpainoto ta €C npucBsiueHa criBmpaii
y cdepl 3amoOiraHHs 3J0YMHHOCTI Ta Kopyruii. BoHa mnepenbadae akTuBi3alliio
JTBOCTOPOHHBOTO, PETIOHAIBHOTO Ta MDKHAPOIHOTO CIBPOOITHUIITBA  3a7yIsd
3anmo0iraHHss Ta MNpOTUAll  HalOuUIbml Hebe3neyHuM (GopMaM  KPUMIHAJIBHO

OPOTUIPABHOI  JISJIBHOCTI. 30Kpema, o0coOMuMBa yBara MNPUAUIIETHCS TaKUM
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npobyieMaM, K HE3aKOHHE MepenpaBiIeHHs 0ci0 uepe3 AepKaBHUIM KOPIOH, TOPTiBIIs
JIOIbMHU, HE3aKOHHMM o0O0Ir BOTHEMaJbHOI 30poi, HApPKOTHKIB Ta IHIIHUX
KOHTpaOaHJAHUX TOBAPiB, EKOHOMIYHI 3JIOYMHU, KOPYMIIiS SIK y MyOJIIYHOMY, TaK 1 B
IIPUBATHOMY CEKTOpax, MiapoOKa JOKYMEHTIB, a TAKOX KiOEp3JI0UYNHHICTb.

VYroia Takox JIeKJIapye€ BIIaHICTh CTOPIH €(PEKTUBHOMY BUKOHAHHIO MOJIOKEHb
Konpenrii OOH mnpoTw  TpaHCHAIIOHANBHOI  OpPraHI30BaHOI  3JIOYMHHOCTI
(ITamepmMchbkoi KOHBEHIIII) Ta TPHOX MPOTOKOJIB JO HEi — I[0JI0 TOPTiBJIl JIIOJABMH,
MPOTH HE3aKOHHOTO TEPEBE3CHHS MITPaHTIB, a TaKOX IOJ0 HE3aKOHHOTO OO0Iry
BOTHEemajapHOi 30poi. OkpiM 1poro, mnepeadadyeHo IMIUIEMEHTAII0  1HIIUX
MDKHAPOJHUX JOKYMEHTIB, IO PEryJIOI0Th MUTAHHS MPOTHIl TpaHCHAIIOHAILHIN
3JIOYMHHOCTI Ta KOPYIILI.

OcoONUBICTIO CY4YacHOTO €Tamy perioHaIbHOrO CIIBPOOITHUIITBA Y cdepi
3an00iraHHsl 3JIOYMHHOCTI € He JIMIIEe aKTHUBI3aIld MDKBIIOMYOI B3a€MOJIT
MIPaBOOXOPOHHUX 1 CYJOBHX OpraHiB KpaiH — ujieHIB €Bpornelicbkoro Coro3y Mix
cobor0, a ¥ IHCTUTYIIOHATI3allid TaKol CIHIBOpaml [UIIXOM  CTBOPEHHS
crienianizoBanux opranis 1 areHTcTB €C [143,c. 1-8].

Jlo uncia Takux CTPYKTyp HaJexkKaTh:

. €Bporon  (€BpONEUCHKUA TMOJIIEHChKUN 0dic) — areHTCTBO, 0
KOOPAUHYE JISUIbHICTh MPABOOXOPOHHUX OPTraHiB JIepXaB-ujeHIB y 3aro0iraHH1
TpaHCHAIIIOHAIHPHOT OPraH130BaHO1 3JI0YMHHOCTI Ta TEPOPHU3MY;

. €Bporoct (€Bpornelicbke OOpPO CyAOBOi CHiBOpalll) — OpraH, SKHM
3a0e3nedye eeKTUBHY KOOPAMHAIIIO Al MPOKYypaTyp Ta CyJ0OBHX OpraHiB Jep>KaB-
yieniB €C y chepi KpUMIHATEHOTO TIEPECITiTyBaHHS;

. OJIA® (€Bporelicbke areHTCTBO 3 TUTaHb OOPOTHOU 3 IIAXPANCTBOM) —
CTPYKTypa, BIANOBIJaTbHA 3a PO3CTIAyBaHHS MIAXPAWCBbKUX i, SIKI IIKOJSATH
¢iHancoBuM iHTEepecam €C;

. ®ponTekc (Arenuist €C 3 0XOpOHU 30BHIIIHIX KOPJOHIB) — 3a0e3euye
KOHTPOJIb Ta OINEPATUBHY B3a€EMOJIII0 MK TNPUKOPAOHHUMH CIyKOaMu JepKaB-

YJICHIB.
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KpiM TOro, BaXkKJIMBOIO € TEHJICHIISl 0 HAJIAaroJKeHHsS TICHUX 3B S3KIB Ta
CIIBOpAIll MDK I[UMH 1HCTUTYIISIMM, a TaKOXX MIDK HHUMH 1 HaIllOHAJbHUMH
MIPaBOOXOPOHHUMH CTPYKTYpaMu JIepKaB-wiIeHIB. Takuil miaxia J03BOJISE MOCUIUTH
e(EeKTHUBHICTh  3alo0iraHHA  TPaHCHAI[IOHAJBHOI  3JI0OYMHHOCTI, 3a0e3MeYuTH
omepaTUBHUM 0OMIH 1HGOpMali€l0 Ta YHI(IKYBaTH MIAXOAU JO PO3CIIAYBaHHS
KPUMIHAJIBHUX TPABOMOPYIICHb, IO CTAHOBJATH 3arpo3y 3arajibHOEBPONEHCHKIM
oesrerl.

Metoro mismmbHOCTI €BpOIONY € MATPUMKA 1 TIOCHJICHHS JisTTBHOCTI
KOMIIETEHTHUX OPraHiB JepKaB-ulIeHIB Ta X B3a€EMHOTO CIIBpOOITHHIITBA Y cdepi
3amo0iraHHsl OpraHi3oBaHIi 3JIOYMHHOCTI, TEPOpU3MYy Ta I1HIIMX HaWOUIBII
HeOe3neyHux ¢GopM 3JT0YMHHOCTI, SKI 3a4inarTh JBI a00 OLIbIIE Jep)KaB-4ICHIB
[145]. 3apa3 y mtati €Bponony npaitoe Onbine 900 ocid, cepen Hux 185 odinepis
3B’s13Ky 1 ipuOin3Ho 100 aHamITUKIB.

EdextuBHiii poOoTi €Bpomnoily CopHsie CTBOPEHAa LIMM areHCTBOM MOTYXHa
iHdopmaliiina cucrema, sika OXOIUIIOE 30upaHHs, 30epiraHHs, OOpoOOKy, aHami3
iHpopMarlii Ta BIJOMOCTEH, a Tak0oX OOMIH JaHUMH 3 METOI0 PO3CIiayBaHHS
KPUMIHAJIBHUX TMpaBomnopyiieHsb. s 1mporo icHyroTh poboui kaptoreku (cT. 14
Pimenns Pagu €C Ne 2009/371 mpo CTBOpEHHS €BPOIMEUCHKOTO MOMIIEHCHKOTO
odicy), MO0 MICTATh JOKJIaJHI BIJIOMOCTI MPO KPHUMIHAJIBbHI MPAaBOMOPYILIECHHS, SKi
HaJeXaTh J0 IOPUCIUKINT €Bpormoiy, MJI03pBaHUX OCi0, X B3aEMOI0 B paMKax
3JIOYMHHUX CHUIBHOT, MOTEHUIMHUX a00 peaNbHUX MOTEPIINX.

[Ipn moTpuMaHHI BIAMOBIIHUX MPOIEAYpP 3a 3amuToM E€Bpomoily abo 3a
BJIACHOTO 1HIIIATUBOO HAIIOHAIBHI BIIUIH TIEPEIal0Th MoJielcbkomMy odicy Oyab-
Ky 1H(popMallilo, sSKa HEoOXiHAa HOMy njisi poOodYoi KapTOTEKU. AHaIITHYHA
MIATPUMKA  OMEPATUBHO-PO3IIYKOBOI  JISUTBHOCTI €  3alOPYKOIO  YCITIIITHOTO
PO3CIIiAyBaHHs 3aKOHCIIIPOBAHOI MISJIbHOCTI OPTaHi30BaHUX 3JI0YMHHUX YTPYNOBAHb 1
BKpail BAXKIIMBOIO JIJIs1 MIXKHAPOJHOTO CIIBPOOITHUIITBA.

Bapro 3a3naumth, mo YkpaiHa MOCTYMOBO JOJYYaEThCS JO MEPCICKTUBHUX

KOHTAKTIB 3 €BpomoyioM. Yroay Mik YKpaiHOH Ta €BpONEHCHKUM MOJIIEHCHKUM
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odicoM mpo cTpaTeriyHe crniBpoOITHULITBO OyJI0 paTHU(hiKoBaHO 3aKOHOM Y KpaiHH Bij
5 woBTHs 2010 p. Yroaa nabpana yunHocTi 16 mucronana 2011 p. [ 126 ].

OaHMM 13 TO3UTUBHUX PE3yJIbTaTIB HAJIATOHPKEHHS CIIIBPOOITHUIITBA Y KpaiHu 3
€C y rairy3i 3aro6iranss 3I04MHHOCTI cTajo nianucanus 14 rpyans 2016 poky Yroau
MK YKpaiHOio Ta €BpONEWChKUM TMOJIIEHCHKUM O(]icoM Mpo oOmepaTuBHE Ta
CTpaTeriuHe CHiBpOOITHHUIITBO, sika Oyna patudikoBana B Ykpaini 12 numus 2017
poky. MeTroto YTo1u € BCTAaHOBJICHHS BITHOCUH CITIBPOOITHUIITBA MIXK Y KpaiHOIO Ta
€BpornoyioM IS MATPUMKH YKpaiaum 1 JgepxkaB—wieHiB €C y 3amo0iransi
OpraHi3oBaHIi  3JOYMHHOCTI, TepopusMy Ta I1HIIKM ¢GopMaM MIKHAPOIAHOI
3JI0YMHHOCTI, 30KpeMa MUIIX0M e(hEeKTUBHOTO 00MIHY iH(hOopMaIli€to. YKIIaieHHS i€l
Yroau He nuIle NOCHUIIUIO CIPOMOKHOCTI YKPaiHCBhKHX IMPABOOXOPOHHUX OpraHiB
MI0JI0  3amo0iraHHs  MDKHApOJHIA  3JIOYMHHOCTI Ha  HAIlOHAIBHOMY  Ta
TPAHCKOPJIOHHOMY pIBHSIX, @ W 3aCBIAYMIIO CTPATETIYHE MparHeHHs YKpaiHu 10
norauONIeHHST MPaKTUYHOI B3a€EMOJII 3  €BPONEHCHKUMH  MPABOOXOPOHHUMHU
THCTUTYIISIMU.

B ymoBax BiiiHM, pO3B'SI3aHOI0 POCIEI0 MNPOTHM YKpaiHW, CHIBIpalsd MK
YKpaiHCbKUMHU IPABOOXOPOHHUMHU OpraHamMu Ta €BporoioM Halyja OCOOIMBOIO
3HAYCHHS JIJIs 3a0€3MeUeHHs PEriOHaIbHOT Ta €BPONEHCHKOI OE3MeKH.

VYkpaina mae goctyn a0 3axunieHoi miargopmu oominy ganumu SIENA, 1o
JI03BOJISIE IIBUAKO TepenaBatu 1HGOPMAIII0 MO0 BOEHHUX 3JI0YMHIB, TOPTIBII
JIOJbMH, HE3aKOHHOro o0Iiry 30poi Ta KiOep3JI0UMHHOCTI. €BpPOIOJN aKTHUBHO
normoMarae B igeHTudikaiii ocid, MPUYETHUX IO OPraHi30BaHOi 3JOYMHHOCTI Ha
TepuTOopii YKpainu ta B €Bporii.

Takox CTBOPEHO CHUIbHI CHIAYI TPYNH AJI PO3CIiyBaHHSI BOEHHUX 3JIOUYHHIB,
BYMHEHUX Ha TUMYACOBO OKYIOBAaHHMX TepuUTOpisix Ykpainu. Excrneptu €Bpomomy
6e3mocepeTHbO MPAIIOIOTh 3 YKPATHCHKUMU MTPABOOXOPOHIISIMHU, HAJAI0YH aHATI THIHY
Ta TEXHIYHY MIATPUMKY. B ymMoBax MirpauniiiHoi Kpu3u YKpaiHa CIIBOpPALIOE 3
€BpoMoJIOM 7l BUSIBJIICHHS Ta TPUIMHECHHS BUITAJIKIB €KCIUTyaTarlii OKEHIIIB.
BeneTbcs MOHITOPUHT MEpeMillieHb Yepe3 KOPJAOHMU 3 METOK 3aro0iraHHs TOPTiBII

JJFIOABMM.
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VYkpaiHa akTUBHO MAOJy4YHJIacs 1O IHIMIATUB €BPOIMONY MIOJAO TOCHJICHHS
kibepOe3neku. Benerbcst cmimbHa po0OoTa 1O  BHUABJICHHIO  KIOEP3JTOUMHHHUX
YIPyHOBaHb, 110 MPAMIOIOTH MPOTH KPUTHYHOT 1HOPACTPYKTYpH YKpaiHu.

€BponoJl JorMoMara€e aHali3yBaTH KPUMIHAJIBHO MPOTUIIPaBHI TPEHIH, IO
BUHHMKJIM Yepe3 BilHY, 30KpeMa 3pOCTaHHS TOPriBil 30po€ro, mrojeld Ta
K10ep37I0YMHHOCTI.

Takum yriHOM, criBIpals Ykpainu 3 €BponosioM He JIUIIE CIIPUSIE M1 IBUIIIEHHIO
e(heKTUBHOCTI 3an00iraHHs 3I0YMHHOCTI, a ¥ 3MIIHIOE MO3HIIIT YKpaiHu K HaIIHHOTO
napTHEpa y CUCTEMI €BPOIEHCHKOT OE3MEKH.

€BporocT OyJI0 CTBOPEHO SK BIANOBIAL HAa MOTPEeOy Yy TICHIMIN KOOpIUHAIIT
CyJIOBUX OprasiB jaepxaB-wieHiB €C mpu po3ciiyBaHHI TSHKKAX MIKHApOIHUX
3104nHiB. Moro fismpHicTs odimiiiHo posmoyanacs y 6epesni 2002 poky B micti I'aara
3rigHo 3 pimeHHsM Pagu €C Bin 28 mororo 2002 poky (31 3MiHamu Big 16 rpyass
2008 poky) [146].

[IpaBoBuii craTyc 1 (QyHKIIOHAIbHI MOBHOBaXEHHS €BpOMNEHCHKOro OKOpO
CyJ0OBOi criBmpaili (aaji. - EBporoCcTy) 3akpiruieHi y ctaTTsax 85 ta 86 JlicaboHChKOTrO
J0TOBOPY. BiMOBIIHO /10 HUX, OCHOBHOIO METOIO JIISITBHOCTI €BPOIOCTY €:

. CIPUSHHS KOOPJUHAIIT A1 MK HalllOHATBHUMU MPOKYPOpPaMU, CYIIIMU

Ta IIPAaBOOXOPOHHUMHU OpraHaMU;

. 3a0e3nedeHHs epeKTUBHOTO OOMIHY 1H(HOpPMAIIIETO;
. MIATPUMKA CTBOPEHHS Ta AISUIBHOCTI cniibHUX ciiquux rpyn (JITs);
. HaJaHHS IOPUIWYHUX KOHCYJbTAIlld IIOJ0 3acTocyBaHHs mpaBa €C y

KPUMIHAJIbBHOMY TPOBAJIKEHHI.

€BporOCT, MopsA 3 €BPOMOJIOM, BUKOHYE BAXIMBY (PYHKIIO 3a0e3MeUeHHs
IOPUIUIHOT B3aEMO/TIT MIXK JIepyKaBaMH-4JIeHAMH, 0COOJIMBO y CITpaBax Mpo TEPOPHU3M,
TOPTIBIII0O HAPKOTUKAMM, 3TIOYMHU TIPOTH AITeH, KiIOepaTaku TOLIO.

Opucaukiiss €BporocTy OXOIUIFOE TiI  cami  KaTeropii KpUMIiHAJIBHUX
MpaBoOIOpPYIIeHb, 10 W y €Bpomony. 30Kpema, MOBa A€ Mpo OpraHi30BaHY
3JI0OYMHHICTh, TEPOPU3M, TOPTIBIIO0 HAPKOTHKAMHU, TOPTIBIIO JIOJbMHU, BIIMUBAHHS

rpoiel, KiOep3JOYMHHICTh Ta 1HIIN TSOKKI TPAHCKOPJAOHHI mpaBomopyuieHHs. lle



85

poOuTh €BPOIOCT BAXJIMBUM IOPUIANYHUM ITHCTPYMEHTOM Y CHCTeM1 Oe3neKu
€poneiicbkoro Coro3y, SIKAU NpaIIoe y TICHOMY 3B’SI3Ky 3 €BpOIOJIOM, HA/lal0uu
MPABOBY MIATPUMKY CIIITUUM 1 IPOKYpOpaM Ha HaIlloHaIpHOMY piBHI [152 ].

OcTaHH1 3MIHM Y MIPAaBOBOMY PETYJIIOBaHHI AISUTBHOCTI €BPOIOCTY PO3IMIUPUIH
MOXKJIMBOCTI IIbOTO Oprany y cdepl MDKHApOJIHOTO CHiBpoOiTHHUIITBA. Biaremnep
€BpOIOCT MOKE HaJaBaTH JONOMOTY y pPO3CIiAyBaHHI HE JIMIIE Yy CIpaBax, IIO
OXOIUTIOIOTh KUIbKa JiepkaB-wieHiB €C, a 1 Ha mpoxXaHHsS JIUIIE OJHIET Jep>KaBU-
yrieHa. Kpim Toro, ropucaukiiss €BpOIOCTY MOUIMPIOETHCS Ha JAEpKaBH, Kl HE €
ywienamu €C, 32 yMOBU HasIBHOCTI BIIMIOBITHOI YOI TIPO CHIBIIPAIIO 3 OpraHi3alli€ro.

[le HOBOBBEJNEHHS Ma€ BEJIMKE 3HAYEHHS Y KOHTEKCTI MIKHAPOAHOIO
MPaBOMNOPSAIKY, OCKUJIBKH CIpHUS€E ONEPaTUBHOCTI y HaJlaHHI MPAaBOBOI JOMOMOIH,
3MIIHIOE THCTUTYIIHY B3a€MOJIIIO 3 TPETIMU KpaiHaMu, CTBOPIOE YMOBH I OLIBIIOT
THYYKOCTI y 3a11001raHH1 MIXKHAPOIH1M 3104MHHOCTI. J{ns1 YKpainu 11e BIAKpUBa€e HOBI
MO>KJIMBOCTI €(DEKTUBHOI CHiBIIpall 3 €BpOIOCTOM HaBITh 10 HAOYTTS TOBHOMPABHOIO
yieHcTBa B €C.

Bapro 3azHauuTH, 1m0 €BpOIOCT K HaJHALIOHAJIBHUN OpPraH Ma€ IMIUPOKI
KOOpJIMHAIlIMHI TOBHOBWKEHHS Yy cdepi KpuUMiHAIBHOTO mpaBocydas. BiH
YHNOBHOB)XCHHUIM KOOPAMHYBATH [1i MK HAI[lOHAJIBHUMH KOMIIETCHTHUMHU OpPTaHAMHU
y chOpaBax IIOAO CEPHO3HMX MDKHAPOJHUX KPUMIHAIBHUX TPABOMOPYIICHB,
OTpUMYyBaTH 1H(OpMaIit0, 30KpeMa ONepaTUBHI Ta aHAJITUYHI JIaHi, y TOMY YHCIIl BijJl
€Bporody, criBIpaloBaTy 3 €Bporneicsbkoro cy10Boro Mepexkero (EJN), sika 00'ennye
HaIllOHAJTbHI KOHTAKTHI MyHKTH Yy cdepi MpaBOBOi JOMOMOTH B KPHUMIHAIHHUX
npoBapkeHHsX [157].

€BpOIOCT TAKOXK Ma€ MOBHOBAXKEHHSI CTBOPIOBATH CIIUIbHI CII4l TPYIIH, SK1 €
OJIHI€I0 3 HaWOUIBIT edeKTUBHUX (HOopM MpaBoBOi monomoru. [IpaBoBe 3a0e3neueHHs
MIKHAPOJHOTO CHIBPOOITHULITBA y cepi 3ano0iraHHsl OpraHizoBaHii 3JI0YMHHOCTI €
0COOJIMBO BAXKJIMBUM JUIsl OPraHiB JOCYJIOBOTO PO3CHiAyBaHHS 1 KpUMIHAJIBHOIO
MIePECITiTyBaHHS, OCKUIBKY MOTPIOHO CTBOPHUTH JI0KA30BYy 0a3y NJIsi pO3IIISIAY CIpaB y

cyl.
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[TpaBoBOIO MiACTaBOIO JJIs1 BIPOBAHKEHHS IHCTUTYTY CHUIBHHUX CHITYUX TPYM €
noJiokeHHs ¢T. 13 KoHBeHIii po B3aEMHY JIOMOMOTY Yy KPUMIHAJIBHUX CIIPaBax MIX
kpainamu - wienamu €C 2000 p. [162]. Heto nepenbaueHo MOXKIHUBICTh YTBOPEHHS
YIOBHOBRXEHUMH OpraHamMu KpaiH-ujeHiB €C CHubHUX CHIAYMX Tpym  JUis
31MCHEHHS] KOHKPETHUX 3aXO0/[1B Ha MEBHUM BU3HAYEHUH TIEpio]] yacy.

CrtBopenns cnimpHuX cmimguux rpyn (JITs) y Mi>kHapogHOMY TIpaBOBOMY IO
PETYJIOEThCA HU3KOIO KIIFOUOBUX JOKYMEHTIB, /10 SIKUX Hajnexatb: cT. 19 KonBenmii
OOH mnpotu TpaHCHAIIOHATBHOI OpraHi3oBaHOi 37104uHHOCTI; cT. 49 Konsentiii OOH
npotu Kopymiii; Apyruit nogaTkoBUil MPOTOKON 0 €BPONEMChKOT KOHBEHIIT PO
B3a€EMHY JIOTIOMOTY y KpUMiHaJIbHUX cripaBax 1959 poky.

VYei i fokyMeHTH paTudikoBaHi YKpaiHOO, [0 CTBOPIOE OPUANYHY 0a3y i
y4acTi y MIKHAPOJHUX CIITIUX (PO3IIYKOBHX) A1sIX.

Y IX po3gimni  KpuMiHambHOTO  MpOILECYalbHOTO  KOJEKCY  YKpaiHH
(«MixHapoaHe CIIBPOOITHUIITBO 1]l YaC KPUMIHAIBHOTO MPOBAHKEHHS ) BU3HAUEHO
3arajbHl MPUHIUIKA Ta TOPAIOK MbKHapojHoi cmiBmparii. 3okpema, cr. 571 KIIK
VYkpainu npsiMo nepeadadyae MOXKIUBICTh CTBOPEHHS CIIUIBHUX CHITUUX TPYIL: «... ]IS
PO3CIiAyBaHHs 0OCTaBUH KPUMIHAJIBHUX MPABONOPYIIEHb, BANHEHUX Ha TEPUTOPILX
KUTBKOX JIepKaB, a00 AKIIO MOPYUTYIOTHCS IHTEPECH IUX JepKaB...» [69].

Otxe, YkpaiHa Mae NOBHOILIIHHY HOPMAaTHUBHO-NPABOBY 0a3zy UIsl y4yacTi y
CHUTBHUX po3ciiayBaHHsX 13 kpaiHamu €C ta €poroctoM. Lle 1o3Bosie qomydarucs
0 CY4YaCHUX €BPOINEHWCHKUX I1HCTPYMEHTIB 3amoOIraHHs 3J0YMHHOCTI Ha
PIBHOIIPaBHUX YMOBaX.

Cnig 3BepHYTHM YyBary 1€ Ha OJHY BaXIuUBY cdepy MIKHApOIHOTO 1
pEerioHaJIbHOTO CHIBPOOITHUIITBA — KOH(ICKaIlil0o MaiHa 1 JOXOIIB, OJIEpKAHUX
3MIOYMHHUM [UBIXOM. MiDKHapoAHa CIIJTBHOTA Ta OKpeMi JEep)KaBU CBITY Jeaii
YacTIillle HAroJolylTh Ha €QEeKTUBHOCTI I[OTO I1HCTPYMEHTY Yy OOpoThOl 3
HaliHeOe3nmeyHimrMu ¢GpopMaMu 3J0YMHHOCTI. Takuil MiAXia O3BOJISIE HE JIMINE
KapaTh BUHHHX, a ¥ M030aBIsATH OpraHi30BaHi 3JI0YMHHI yTPyHOBaHHS €KOHOMIYHOI

OCHOBH iXHBOI JISTILHOCTI, 1110 € CTPATETIYHO BAKIIMBUM 3aBIaHHSM.
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OcTaHHIMH POKaMHU CIOCTEPIra€ThCsl TEHACHLIS 10 PO3LIMPEHHS MPAKTHKU
3aCTOCYBaHHA KoOH(ickarllii, 30KkpeMa B KOHTEKCTI TpPaHCKOPJAOHHOTO OOMIHY
iH(pOpMalli€lo, BUSBICHHS 1 TIOBEPHEHHs aKkTUBIB. Lle CympoBOMKYETHCS PO3BUTKOM
COJIITHOT MIXKHAPOJIHO-TIPaBOBOi 0a3u, sika mepeadadae 4iTKi MEXaHI3MHU peaizaiii
TaKUX 3aXO0/IIB.

Oco0mMBOi  akTyallbHOCTI 111 TemMa HaOyBae B YMOBax MOTJIUOJICHHS
€BpONeEHChKOl 1HTerparii Ykpainu, ampke edekThBHa KoHpickallis € OaHuM 13
kioyoBuX ctannaprtie €C y cdepi 60poTbOHu 3 TpaHCHALIOHATBHOIO OPraHi30BAHOIO
3JIOYMHHICTIO, KOPYIIII€IO Ta BIIMUBAHHSAM KOIITIB.

VY Konsenuii OOH npotu TpaHCHaIIOHAIBHOI OpPraHi30BaHOI 3JIOYMHHOCTI
TEPMIH «KOH@icKayis» BHU3HAYAETHCS SIK OCTATOYHE I11030aBJIEHHS MaiiHa 3a
IIOCTAHOBOIO CyAy ab0 1HIIOTO KOMIIETEHTHOTO OpraHy, a «MatiHo» OXOILTIOE OyIb-
AK1 aKTUBHU, MaTepiajibHl Y4 HEMATEpiaabHi, PyXOM1 YU HEPYXOMI, & TAKOK IOKYMEHTH,
110 MiATBEPIKYIOTh MPABO HA TaKi aKTUBU a00 1HTEpEC A0 HUX.

Bianogigxo mo ct. 18 KoHBeHInii, 1epkaBu-y4acHHUII 3000B’ 13yI0ThCS HaJlaBaTH
B3a€MHY MIPABOBY JIOMIOMOTY Y CIIpaBax, OB’ I3aHUX 13 BUSBICHHIM, BiJICTES)KCHHSM Ta
apemToM JOXO/IB, MaiHa, 3ac00iB 4YM NPEIMETIB, MOB’S3aHUX 3 KPUMIHAJIBHO
IIPOTHUIIPABHOIO NISUTbHICTIO. Takuil MexaHi3M J103BOJIsi€e €(DEKTUBHO JISITH B YMOBaX
TPaHCHAI[IOHAJIBHOTO XapaKTepy OPTraHi30BaHO1 3JIOYMHHOCTI Ta CIPHUSE TOBEPHEHHIO
aKTHBIB JI0 KpaiH X HE3aKOHHOTO TTOXO[KEHHS [59].

Takum unHOM, KOH(icKaiiss HaOyja CTaTycy KIOUYOBOTO MIXKHApOJAHOTO
IHCTPYMEHTY, a 1 e(eKTHUBHE 3aCTOCYBAaHHS € OJIHIEI0 3 YMOB YCHIIIHOI 1HTErparii
VYkpainu y npaBoBuii mpoctip €Bpomneiickkoro Corw3y Ta MOCHICHHS] MIXKHAPOHOTO
MIPaBOBOTO TIOPSAKY.

OpmHuM 13 CTpaTeriyHUX HampsAMiB MomTHKK €Bpornericbkkoro Corosy y chepi
3ano0iraHHsl 3JI0YMHHOCTI € apelT 1 KoH@ickalis MaiiHa 4JIeHIB OpraHi30BaHUX
3JIOYMHHUX YIPYINOBaHb Ta KOpYILioHEpiB. Lle 4iTko BiIOOpaXeHO Yy MTOKYMEHTI
«BHyTpimHa cTpaTerist 6e3neku y Aii», B SKOMY MiAKPECTIOETHCS TOTpeda mepersay
HOpMaTUBHO-TIpaBoBoi 0azu €C y yacTuH1 KOH(IcKaIlli Ta MOBEPHEHHsS aKTHBIB 3

METOI0 MiIpUBY (PIHAHCOBOT OCHOBH KPUMIHAJIBHO MPOTUIIPABHOT TISITBHOCTI.
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3amns MOCWIIEHHS 1boro Hampsmy €poneiicbkuidi Coro3 yXxBaldvB II'SITh
paMKOBUX PpIllIEHb, SIKI MalOTh Ha METl BJOCKOHAIUTU MPOLEAYpPU BUIYUYECHHS
3IIOYMHHUX aKTHBIB:

. Ne 2001/500/JHA — m1o/10 KpuMiHai3aIii BIIMUBaHHS JIOXO/IIB;

=)

. Ne 2003/577/JHA — 10110 3a0e3neueHHs apelTy MaiiHa,

. Ne 2005/212/JHA — mono KoHpicKamii AOXOMIB BiJ 3JI0YMHHOI
TISITIBHOCTI;

. Ne 2006/783/JHA — miomo B3a€EMHOTO BH3HAHHS pIIIEHb IPO
KOH(DiCKaIl1o;

. Ne 2007/845/JHA — miozio criBmpalii Mi>xk OpraHamu, BiJIIOBIIaIbHUMHU

3a IOBEPHEHHS AKTHUBIB.

[Tonpu 1e, peamizailisi 3a3HaY€HUX pIllIEeHb TOKa3aja IMEBHI CTPYKTYpHI Ta
MpolecyaabHl HENONIKU, AKI TalbMYyIOTh €()EKTUBHE BUKOPUCTAHHS IOTEHLIATY
KOH(icKallli Ha MPaKTHIII.

VY BiAnoBiib Ha i BUKIWKH, B Jucronaai 2008 poky €Bpomeiicbka KoMicis
3aMponoHyBaJia JECATh CTPATETIYHUX MPIOPUTETIB, K1 CIPSIMOBAHI Ha:

. PO3IIMPEHHSI CIIBOpAIll MK JepKaBaMU-4ICHAMH y cdepl BUSBICHHS,
apelnTy Ta MOBEPHEHHS aKTHBIB;

. MIJIBUIICHHSI €(EKTUBHOCTI MPABO3aCTOCOBHUX OPraHiB y BIJICTEKECHHI
3JJOYMHHOTrO MaiiHa;

. MOCWJICHHSI POJIi CTIeLialli30BaHUX MIAPO3ALIiB, 30kpeMa Mmepexi CARIN
(MixnHapoaHa Mepeska 3 i1eHTrudikarii Ta MOBEepHEHHS aKTHUBIB);

. TapMOHI3AIlI0 HAIIOHAJIBHUX TMPABOBHX MIAXOMIB, 3 YpaXyBaHHAM
crannaptiB €C.

Taxum uynHOM, KOH(DicKariiiHa monituka B €C nenani OUTbIe po3riisIacThes He
JUIIe SIK KPUMIHAJIBHO-NIPABOBUN MEXaHi3M, a i SIK 1HCTPYMEHT IPEBEHTUBHOTO,
(1HaHCOBOTO THUCKY Ha OpPraHi30BaHy 3JIOYMHHICTh Ta KOPYMIIO, U0 BIAKPUBAE AJIS
YkpaiHn HOBI MOXJIMBOCTI y cdepl cmiBmpaimi Ta IMIUIEMEHTAIlll €BPOMEHChKUX

cranaapTis [154.].
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HactynHuM eTtamoM y po3BUTKY KOH(ICKALIMHOT MOJITHKU €BPOIEHCHKOrO
Coro3y crano yxBanenns upexktuBu €C Big 3 kBitHa 2014 p. Ne 2014/42/EU mnpo
aperT Ta KoHQICKaIliio MpeaMeTiB 3JI0YNHHOT TISUTPHOCTI Ta T0XOIB Bijx Hei. Lei akTt
CYTTEBO PO3IIMPIOE MOBHOBAKEHHS NMPABOOXOPOHHUX OPraHiB KpaiH-4JeHIB y cdepi
IPUMYCOBOT'O BUJTYYE€HHSI aKTUBIB, BIPOBA/IKYIOUN HU3KY HOBAIIIiA:

. Posmmpena koHdickaris — MOXIHMBICT, KOH(ICKaIii aKTUBIB, HABITh
AKII0O BOHMU HE TIOB’sA3aHI O€3MOCepPelHbO 3 KOHKPETHUM KPUMIHAIBHUM
MPABOIOPYIICHHAM, ajeé BUHUKAIOTh OOTPYHTOBAHI MiZ03pU IMIOJO iX HE3aKOHHOTO
HOXOJIKEHHS.

. Kondickariist 6€3 BUPOKY Cyly — 3aCTOCYBaHHS MEXaHi3MiB IIMBLILHOTO
XapakTepy, 10 J03BOJISIOTh KOH(ICKYBAaTH aKTUBH B pa3l HEMOXKJIUBOCTI IPUTATHEHHS
710 BIATOBIIAJILHOCTI Mi03PIOBAHOTO (HAMPUKIIA/I, Y pa3i Moro BTeul abo CMepTI).

. Kondickaris maiina TpeTix ocid — ko MaiiHO (hopManbHO 0odopMIIeHE
Ha 1HIIy 0co0y, ajie (PAKTUYHO KOHTPOJFOETHCS 3TI0UYMHIEM.

. 3aMOpOKEHHsSI aKTHBIB 0€3 TOCTaHOBH CyAy — Yy HaJ3BUYANHUX
CUTYaIlisiX, KOJIU ICHY€ PU3HK BTpaTH a00 MepeMillleHHs MaiHa.

Bongnouac nupekTMBa Hamae cephHo3Hy yBary IMUTaHHAM JOTPUMAaHHS TIpaB

JIIOJTMHU, 30KpEeMa TapaHTisIM:

. IIpaBa Ha CHPABEIJIMBUN CY,
. e(eKTUBHOTO PABOBOI'0O 3aXUCTY,
. 3a00pOHHU CBABUIBLHOTO BTPYYaHHS B IPUBATHY BIACHICTH [151].

Oco0MBO IIHHUM € BBEJCHHS 3000B’S3aHb IIOJI0 HAJIEKHOIO YIPaBIIHHS
apelToBaHUMU aKTUBaMH, 3 METOI0 30€pPEeKEHHs iX EKOHOMIYHOI IIHHOCTI 0
MOMEHTY KoHpickaii. Takult miaxia 1eMoHCTpye nparHeHHs €spormnericbkoro Corosy
MO€HATH e(hEeKTUBHICTh 3an00iraHHs 3JI0YMHHOCTI 13 JTOTPUMAHHSIM
dbyHIaMEHTAIBHUX TIPaB 1 CBOOO I JTIOJIUHHU, IO € IPUKIIAIOM )1 MPABOBUX pedopM y
KpaiHax-mapTHepax, 30kpema il B YkpaiHi.

BaxnuBuM eneMeHTOM TpOTHIIl OpraHi3oBaHIM 3JI0YMHHOCTI Ha PIBHI
€sporneiickkoro Corosy crayo Pimenns Pagu €C 2007/845/JHA, sxuM 3000B’13aHO

JIep’KaBU-4JIeHN CTBOpUTH HarlioHalbHI areHTCTBa 3 TMOBEPHEHHS aKTUBIB (Asset



90

Recovery Offices — AROs). OcHOBHUM 3aBIaHHSM TaKWX areHTCTB € BHSBJICHHS,
BiJICTE)KCHHS Ta YIPABIIHHSA aKTHBAaMHU, OJIEP’KaHUMU 3JI0YMHHUM IUIIXOM, a TaKOX
CHPUSHHA MDKHAPOAHIN criBmpary y uii cdepi [149].

Y KOHTEKCTI €BpOMEHChKOi 1HTerpamii YKpaiHu CTBOPEHHsI aHaJOT14yHO1
THCTUTYIIIT cTasio ojHi€ero 3 ymMoB [lnany miif 3 Bi3oBoi nidepanizauii (ITABJI). Ykpaina

3000B’A3a1ac:

. CTBOPHUTH HAIlIOHAIBHE areHTCTBO 3 TOBEPHEHHS aKTUBIB;

. 3a0e3neynTH ePeKTUBHY MIXKBIJOMYY KOOPIUHAIIIIO;

. HamaroAUTH (GYHKIIOHYBAaHHS PEECTPY BIIUYKEHHMX 1 KOH(ICKOBAHHX
aKTHBIB.

[[i BuMOrm copsiIMOBaHI Ha TMOCWUJIEHHS MPO30POCTi, IMIA3BITHOCTI Ta
BIJTHOBJICHHS CITPaBEJIUBOCTI y cdepi 3armo0iranHs 3JI04NHHOCT1 Ta KOPYTIIIi.

Caipn 3a3Ha4UTH, 10 MIKHAPOAHE CIIBPOOITHUITBO B Iiil cepl 3A1HCHIOETbCA
Ha TPbOX PIBHSX:

1.  TI'mobanpHOMY — B Mexkax ctpyktyp OOH, 30kpema, depe3 peanizallito
nosnoxxenb Konuseniii OOH mpoTu TpaHCHAIIOHATBLHOT OPraHi30BaHOl 3JI0UMHHOCTI.

2. PerionanpHOMY — y pamMKax moJiiTuk Ta inctutyiii €C.

3. HamionansHoMy — uepe3 AiSUIBHICTH BIAMOBIJHUX OpPraHiB Jep>KaBHOL
BJIAJIN.

3MIIHEHHSI TPAHCKOPJIOHHOTO CIIBPOOITHUIITBA MIXK MPABOOXOPOHHHUMHU Ta
CYJIOBUMH OpraHaMHU Pi3HUX KpaiH € BUBHAHOIO MI>)KHAPOJIHOIO CTPATETi€r0 MiHIMI3aIll1
BIUTUBY OPraHi30BaHOi 3JIOYMHHOCTI, OCOOJMBO KOJU WIETHCS TPO BIIMUBAHHS
KOIITIB, YXUJICHHS BiJ MPaBOCY sl a00 MEepeMIILIeHHs aKTUBIB 32 KOPOH.

VKpaiHCbKI ~MPABOOXOPOHHI OpraHd [MOBHMHHI  SIKHAWIIBUIIIE TOYATH
MTOBHOIIHHO BUKOPUCTOBYBATH HASsIBHI IHCTPYMEHTH MI>KHAPOHOTO CITIIBPOOITHUIITBA,
BXKE IMependadeHl YMHHUM 3aKOHOJABCTBOM. (coONMBOI aKTyallbHOCTI HaOyBae
aKTHBHA Ta CUCTEMHA B3a€MO/Iis 3 KJIIOUOBUMH THCTUTYIISIMU €Bporeiickkoro Coro3y
y chepi Oe3nexku, TakumMu SK E€Bpomos (areHTCTBO 3 IPABOOXOPOHHOTO
CIIBpOOITHUIITBA) Ta E€BPOIOCT (areHTCTBO 3 TMHTaHb CYAOBOI CIIBOpaIi y

KPUMIHATBHUX MPOBAIKEHHSX ).
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Y KOHTEKCTI JO0CYIOBOTO PO3CIiAyBaHHA KPUMIHAIbHUX MPaBOMOPYLICHb,
BUYMHCHUX  OpPraHi30BaHUMHU  3JIOYMHHUMH  YIPYNOBaHHSAMH,  OJHIEIO 3
HalleeKTUBHIMUX (HOPM MIKHAPOIHOI MPaBOBOi JAOMOMOTH € 1HCTHUTYT CILUIBHUX
crigunx rpyn (JITs — Joint Investigation Teams). Ix cTBopeHHs 103BOSIE:

. 3a0€3MeUnTy IMBUAKUN Ta e(PekTUBHUM OOMIH 1HQoOpMaIliero Mix

CJIITYMMH OpTraHaMH PI3HUX JIEPHKaB;

. YHUKHYTH JTyOJIOBaHHS 3yCHJIb Y PO3CHIiyBaHHI,
. 3MIMCHIOBATHU MPOIIECYaIbHI A1l OTHOYACHO B JEKUIBKOX IOPUCIUKITISIX;
. OMEpPaTUBHO BIJCTEXKYBaTH Ta apelITOBYBATH AaKTHUBH, IIOB’S3aHI 3

MD>KHAPOIHOIO 3JI0YUHHICTIO.

BrpoBamkeHHST 1BOrO MeEXaHI3My B TMPAKTUKy pPOOOTH  YKpaiHCHKHUX
IPAaBOOXOPOHHUX OPTaHiB HE JIUIIE CIPUATUME OUIBII PE3yIbTaTUBHOMY 3all00IraHHI
TpPaHCHAI[IOHAJIbHOI OPIraHi30BaHO1 3JIOYMHHOCTI, a M JO3BOJHUTH NOCWIUTU JIOBIPY
MIKHApPOJIHUX NApTHEPIB /10 YKPATHCHKOI IPABOOXOPOHHOI CHCTEMH.

BpaxoByroun KpUTHUHY CUTYAIlil0 3 TOBEPHEHHSIM B YKpaiHy JOXO/IB 1 MaiiHa,
OJIep’)KaHUX YHACHIJOK KpUMIHAJbHUX TPABOMOPYIIEHb, BUMHEHUX Yy paMKax
OpraHi30BaHOi 3JIOYMHHOI JISUIBHOCTI, TMPUUHSTTS HOBITHIX, MPOTPECUBHHUX
3aKOHO/ABYMX AKTIB € HaraJbHOIO MOTPEOOIO.

Taki 3aKkOHM MarOTh OyTHM CHOPSIMOBaHI Ha YCYHEHHS MPOTAJIMH y YUHHOMY
3aKOHOJIABCTBI, K1 I03BOJISIOTh 3TOBMUCHUKAM BHBOJIUTU KPUMIHAIILHO MMPOTUIIPABHI
KamiTald 3a MeXl JAep>KaBH, BUKOPHUCTOBYIOUM IOPUIMYHI 1 (DIHAHCOBI JIa31BKH.
BrockonaneHHss HOpPMAaTHBHO-NPaBOBOi 0a3u B IIbOMY HalpsiMi — HE JIMIIe
1HCTPYMEHT e(eKTUBHOI 3amo0iraHHs] €eKOHOMIYHIN 3JI0YMHHOCTI, @ ¥ peaJbHUN KPOK
710 BIJTHOBJICHHSI CIIPABEJIMBOCTI B CYCIUJIBCTBI Ta MMOKApaHHS BUHHUX.

Jly1st 3a0e3meueH s €IMHOTO MIIX0y J0 IHTePIPETaIlii MIXKHAPOJHUX, 30KpeEMa
3araJbHOEBPOIEUCHKUX MPABOBUX HOPM, HEOOXIJHO PO3POOMTH Ta BIPOBAAUTU
METOIMYHI PEKOMEHAIIli 1 MPAaKTU4YHI po3’siCHEHHA. BoHU MaloTh cTaT eeKTUBHUM
IHCTPYMEHTOM JIOTIOMOTH TIpAI[iBHUKAM OPTaHIB KPUMIHAIBHOTO MEPECTiTyBaHHS Y

MPOIIEC 3aCTOCYBAHHS TaKUX HOPM Y TTOBCAKIEHHIN M1sUTBHOCTI.
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BoaHodac BaXITMBO aKTHMBHO IMIUIEMEHTYBATH Y HaIllOHAJIhHE 3aKOHOJIABCTBO
VYkpainu Halie(heKTUBHIIII MTOJI0KEHHS, IEPEBIPEH] MPAKTUKOIO 1HIIUX JiepkaB. [IpoTe
peamizallis Takoro MiAXOAYy € MOJIUBOIO JIMINE 3a YMOBH 3IIHCHEHHS TJIIMOOKHX
IHCTUTYLIMHUX 3MIH y CUCTEMI IIPAaBOOXOPOHHUX OPTaHiB Ta SKICHOI'O OHOBJICHHS iX
KaJIpOBOT0 OTEHITIANTY, IO Tlepeadoavae mpodecioHanizm, 100poYeCHICTh 1 TOTOBHICTh
10 pedopm.

Hocig €C y 3ano0iraHHi 3JI0YMHHOCTI € YHIKQJIbHUM 1 IPOTPECUBHUM, IO
poOUTh WOTr0 HAJA3BUYANHO 3HAUYyLIIUM i1 YKpainu. BpaxoByrouu, mo €Bpocoro3
HaJa€ BEMKHUM aKIICHT Ha 1HTETpaIlilo MPaBOBUX CHUCTEM 1 CIIBIPAIIO Y 3arl00iraHHi
3IOYMHHOCTI, IE€H JIOCBIJl € HAA3BUYANHO KOPUCHUM JIJIi PO3BUTKY €(PEKTUBHOI
CUCTEMHU 3aMo0IraHHs OPraHi30BaHO1 3IOYUHHOCTI B Y KpaiHi.

Ha perionanbHOMy piBHI MDKHapOAHI opranizaiii, 30kpema Paga €pornu,
TaKOX BIJITPAIOTh BaXJIMBY POJb y 3amobiranHi 31o4uHHOCTI. Pama €Bpormwu,
HalOIbIIIa €BPOIIEHChKA MIXKYPS0Ba OpraHi3allis, Ma€ 3HaYHUI JOCBIJ 1 pECYPCH IS
PEryJIIOBaHHS MIXKJIEP>KaBHUX B3a€MOBIJHOCHH Yy Tally31 IPaBOCY/S Ta 3amo0iraHHs
KpPUMIHAJIbHO MPOTHUIIPABHIN MisNIbHOCTI. [{e CBITUUTH MPO BAKIUBICTH CTBOPEHHS
IPaBOBUX Ta OIEPATUBHUX MEXaHI3MIB JUIsl 3amoOiraHHs TpaHCHAI[lOHAIbHIN
3JIOYMHHOCTI Ta HEOOXIAHICTh aKTHMBHOI CIHIBIpaIll MiX Jep)KaBaMU-YJ€HAMH JIJIs
JOCSITHEHHSI CIIUIBHUX L1IEH y 11l chepi.

MixuapoHa criBrparls y pamkax Panu €Bponu 3abe3neuye enuny miargopmy
JUTSI KOOPAMHAITIT 3yCHITh IepKaB-WICHIB Y TPHOX KIFOUOBUX HAMPSIMKAX:

1. 3ano0iraHHsl  3JI0YMHHOCTI: po3poOka Ta OOMIH  e(EeKTUBHUMH
PO UTAKTUIHIUMHE ITPOTpaMamMu, BIPOBAHKEHHS CTaHIapTIB €BpOIeHChbKoi KOHBEHIIIT
npo 3anoOiranHs 3104yuHHOCTI (1987) i pekomennauiii Komitery MmiHictpiB PE,
CIPUSHHS JTOCTIDKEHHSIM y c(epi KpUMIHONOTIT Ta COIlaibHUX HayK, YyHiikairis
NOHATh 1 BHU3HAYEHb Yy KPUMIHAIBHOMY TIpaBl 4Yepe3 YyXBAJICHHS CHUIbHHUX
CramOynbChbKOi Ta 1H. KOHBEHIIM; HaBYajibHI MporpaMu 1 CeMIHApu MAJid
MPaBOOXOPOHITIB B Akaaemii Pagu €Bponwu, cminapH1 omeparlii 3 mpoduUIakTUKu Ta
PO3CIIlyBaHHS TpPaHCHAI[IOHAJBHUX 3JIOYMHIB (HAMpUKiIad, 3 KiOEep3JIOYMHHOCTI,

TOPTIBIIl JTFOJEMU).
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2. [IpuTsarHEeHHsT 70  BIAMOBIMAIBHOCTI:  yAOCKOHAJICHHS  MPOIEAYP
eKCTpaJuIli ¥ MpaBOBOI JOMOMOTH 3TiAHO 3 E€BpPONEHCHKOIO KOHBEHIEID TIPO
nepenavyy 3acymkeHux (1983) Ta iH.; MOHITOPMHI BHUKOHAHHS BHPOKIB depes
€BponenCchKNil KOMITET 3 TONEpEe/HKEHHST KaTyBaHb; HarJa/l 3a JIOTPUMaHHSIM IpaB
JIOJIMHU B CHCTEM1 KPUMIHAJIBLHOTO MpaBOCYs depe3 €Bponerchkuil cyn 3 Mpas
JTIOAVHY. 3aBAsSKU MM MexaHi3mMam Paga €Bponu cTBOpIOE €IMHI CTaHAAPTH Ta
KOOPJIMHY€E I1XHE BIPOBAKEHHS, 3MIIHIOIOUM TMPABOBY CIUILHOTY €Bponu Yy
3aro6iranHi ycix BUAIB 3JI0YMHHOCTI.

€Bponeicekuii koMiTeT 3 mpobieM 3nounHHOCTI (Ham - €KII3) € BaximmBum
opraHoMm y pamkax Pagum €Bponu, 110 KOOpIMHY€E 3aXOH, CIPSIMOBaHI Ha aHall3 1
BJIOCKOHAJIEHHS] KPUMIHAJIBHOTO 3aKOHO/IABCTBA, @ TAKOXK 3a100IraHHs pI3HOMAaHITHUM
dbopmMaM 3JI0YUHHOCTI.

€KII3 mnocTiitHO aHami3ye CTaH KPUMIHAJIBHOIO 3aKOHOJABCTBA B PI3HUX
KpaiHax-wieHax Panu €Bponu, piBeHb 3JI0YMHHOCTI, @ TaKOX €(EKTUBHICTD
3aCTOCYBaHHA MPOQPUIAKTUYHUX 1 KPUMIHAIBHO-TIPABOBUX 3aXOiB. 3aBISKU I[OMY
CTBOPIOEThCS 0a3a il peKOMEHAAllil, CIpPSIMOBAHMX Ha TMOKpAIIECHHS CHUTyalli B
KOXHIN KpaiHi.

KoMiteT akTUBHO TIpaIltoe HaJl PO3pOOKOI0 MeXaHI3MiB OOPOTHOU 3 OKPEMUMH
KaTeropisiMu KpUMIHAIBHUX MPABOMOPYIIEHB, CEpe SIKUX:

- po3po0Ka 3ax0/IiB MO0 OOPOTHOU 3 TEPOPUCTHUHUMHU OPTaHI3aAIIIMH Ta
3armoOiraHHs TEPOPUCTUIHUM aKTaM;

- HE3aKOHHUIN OO0Ir HApPKOTHKIB Ta BOTHEMAIbHOI 30pOi: CTBOpPEHHS
Mporpam JJisi MPOTUIiT HAPKOTOPTIBIII 1 KOHTPOJIIO 32 00iroM 30pof;

- jeramizanis (BiIMHMBAaHHS) JOXOJIB, OTPUMAHUX 3JOUYMHHUM MIJISXOM:
po3po0Ka cTaHAapTIB OOPOTHOM 3 BIIMUBAHHSM TPOIIIEH 1 piHAHCYBAaHHSM TEPOPU3MY;

- TOPTiBJISL JIOJbMHU 1 HE3aKOHHA Mirpalis: CTBOPEHHS MEXaHI3MIB IS
3aXMCTY JKEPTB TOPTIBI1 JIOAbMHU Ta €PEKTUBHOI OOPOTHOM 3 HE3aKOHHOIO MITPALI€lO;

- KIOCP3JI0UMHHICTD: alanTallis KpUMIHAJIBHO-TIPABOBUX 3aX0/IiB JJO HOBUX

3arpo3 y KibeprpocTopi.
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€KII3 Bu3Hauae mpiOpUTETHI HAMPSMKH y MOPOTHAIL 3JI0YMHHOCTI 3TiTHO 3
nporpamamu Pagu €Bporiy, a Takox pillieHHAMH, TPUAHATUMH KOMITETOM MIHICTPIB
i Ilapmamentcekoro acambieero. CHUTBHO 3 HAYKOBUMH Ta JIOCHITHUIIBKUMU
IHCTUTYTaMH, KOMITET OpraHi3oBye KoH(epeHIlii, HAyKOBO-IOCTiHUIIbK] MPOEKTH Ta
eKCIEPTHI TPYIHU JIJI1 BUBYCHHS CYYaCHUX TEHJICHIIHM 1 pO3pOOKH HOBUX IMIAXOMIIB Y
3armo6iranHi 37I0YUHHOCTI.

KomiTeT miarTpumye TICHY CHIBOpAmi 3  IHIIMMH  MDKHApPOJIHUMH
opranizamismu, Takumu sk OOH, €Bponetickkuii Coro3, a TaK0X 3 HAIIOHATEHUMA
ypsiiaMu TS pealtizallii CoiIbHUX MporpaM Ta 1HIIIaTUB y 3ar00IraHH1 3JJI0YNHHOCTI.

3 MeToro yHi(iKaIli 3aKOHOJJaBCTBA Ta MPAKTUK JepkaB-uiieHiB Panu €sponu B
chepi mpoTUAIl 3JTOUYMHHOCTI, €BPONEHCHKUNA KOMITET 3 MPOOJEM 3JI0UYUHHOCTI
(CDPC) miarorysas rnonaj 20 mpo€eKTiB MIKHAPOAHUX JOTOBOPIB 1 moHa ] 80 MPOEKTIB
pe3oonii, ski 3rogoM Oynu yxBaieHi Komiterom wmiHictpiB Paau €sponu. L1
JOKYMEHTH MICTATh KOHKPETHI PEKOMEH/Iallli M0A0 BJIOCKOHAJIEHHS HAl[lOHAIBHOTO
KPUMIHAJIBHOTO,  KPUMIHAJBHOTO  MPOILIECYadbHOTO  Ta  aJMIHICTPATUBHOIO
3aKOHO/MABCTBA, a TAaKOXX HAWKpalIMX TMPaKTUK 3acCTOCYBaHHS TMpaBa — BiJ
npo(UIaKTUKA OKPEeMHUX BHIIIB KPUMIHAJIBHUX TMPABOMOPYIIEHb 10 TOCHJICHHS
CHIBIpalll TMPaBOOXOPOHHUX 1 CYJOBUX OpraHiB. BTineHHS 1XHIX MOJOXKEHb
CIIpSIMOBaHE Ha MiJIBUIICHHS €PEKTUBHOCTI Ta FapMOHI3aIlil0 3aXO01B 13 3a100IraHHs
3JIOYMHHOCTI B YCIX KpaiHax-uieHax Panu €spornu.

I'pyna Ilomniny Oyna 3acHoBana y 1971 pomi st 3ano0iraHHs HE3aKOHHOTO
00Iry HapKOTHKIB y 3axifHiil €Bpormi 1 3 TOro yacy craja BaXJIMBUM €JIEMEHTOM
MDKHApOIHO1 criBmpartll B 1k cepi. OdimiitHo cratyc ['pynu 6yB Hamanwmii y 1980
poIli, KOJIU BOHA yBiMIUIa 10 ckiaanxy Pamu €Bpomnu, 1m0 MiAKPECHTIOE i1 3HAUCHHS Y
MDKHapoiHii 60poTh0i 3 HapkoTukamu. Ha cworomni I'pyma Ilomminy o6'ennye 37
JIepKaB, cepell AKUX € sIK KpaiHu €BpOIU, TaK 1 HEEBPOMEHCHKI KpaiHU, 30KpeMa
Mekcuka, ska mae craryc crnoctepirada. Okpim Toro, y ii ckiaai mnepebyBae
E€pomneiicrka komicis €C.

OCHOBHOIO  METOK  IIi€l  oOpraHizamii € CHPUSHHSI  MDKHapOIHOMY

CHIBPOOITHULTBY B 3aMO0IraHHI 3JI0BXXUBAHHIO HAPKOTUKAMH Ta HE3aKOHHOMY 00ITy
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HApKOTUYHUX PEYOBHH, a TAKOXK HaJaHHS TIaT(HOpPM AJist 0OOMiHY JOCBIIOM 1 pO3pOOKHU
CIUTbHMX cTpateriid. ['pyna [Tommiay 3A1CHIOE MOHITOPUHT BUKOHAHHS M1’)KHAPOTHUX
YToJ 1 KOHBEHIIIH y ramy3i 60poThOH 3 HAPKOTUKAMHU, a TAKOXK MPOMOHYE MPaKTHYHI
peKoMeHaIli I TOKpAICHHS HAIlOHAIBHUX CTpaTerii OopoThOM 3 i€l
po0JIeMOI0.

JloroBipHO-TIpaBOBUI MeXaHi3M cHiBIpami B Mexax Pamu €Bpormm craB
CIPaBXHIM (pyHAAMEHTOM JAJIsl PO3BUTKY €IMHOI €BPONEUCHKOI CUCTEMH 3al00IraHHs
3MOYMHHOCTI. [IpUHHATTS TaKMX KOHBEHIM yHIpIKye MIAXOAH JAepikKaB [0
KPUMIHAJIBHOTO nepeciiyBaHHs 3JIOYMHIIIB, HOJIETIY € EKCTPaIULII0
IpaBONOPYIIHUKIB 1 HaJlaHHSA B3a€MHOi IPABOBOI JTOMOMOTH, 3a0e3neuye B3aeMHE
BU3HAHHSA  CYJOBUX  DpIlI€Hb,  MIABUUIYE  €QEKTUBHICTb  PO3CIITYyBaHHS
TpPaHCHALIOHAJIbHUX KPHUMIHAJbHUX MPAaBONOPYIIEHb, 30KpEMa TOPTiBIl JIIOJbMHU,
Ki0€p3JI0UMHHOCTI, BIJIMUBAHHS TPOLIEH.

Oco0nuBo 111kaBo, 1m0 KonseHiis npo kidep3nounHHicTh 2001 poky (Tak 3BaHa
Bypanemtcpka KOHBEHIIIS) cTaja MEPIIO MIKHAPOAHOK YrOJI00, SIKa CIELIabHO
BpEryJIlOBajla MUTaHHS KPUMIHAJIBHUX MpaBONOpYLIeHb y cdepl iHdopmaliiiHux
TEXHOJOT1H.

I3 meTor0 3a0e3medeHHs] mpaB JIOJWHU MM 4Yac 3TIHCHEHHS KPUMIHAJIBLHOTO
CYJIIOUMHCTBA y Mexkax Panu €Bpomnu Oyino yxBajneHO HHU3KY MiKHAPOIHO-TIPABOBUX
aKTiB.

1.  KonBeHuis Mpo 3aXUCT MpaB JIOJMHU 1 OCHOBONIOJOXKHUX cB000 (1950)
— TOJIOBHHUI €BPOMEUCHKUN IOKYMEHT 13 TIpaB JIFOJIMHU, SKUW TapaHTye, HATPUKIIA],
MpaBO Ha CTPABEJIMBUI CyI, TPAaBO HA 3aXKCT, 3a00pPOHY KaTyBaHb 1 JUCKPUMIHAIII].

2. KonBeH1ist mpo 3axucT ocid y 3B'SI3Ky 3 aBTOMaTH30BaHOK 0OpPOOKOIO
nepcoHanbHUX Aanux (1981) — onHa 3 mepmmx y CBiTI Yo Mpo 3aXUCT MPUBATHOCTI
i yac 00poOKM nepcoHanbHO1 1H(pOpMalIii.

3. €Bpornelicbkka KOHBEHLISI II0AO0 BIAIIKOAYBaHHS 30UTKY >KepTBaM
HAaCWJIBHUIBKUX 3m04nHIB (1983) — 3akpimitoe mpaBo TMOCTPaXAAIUX Ha

KOMIICHCAI[IF0 HaBITh TO/I1, KOJIM 3JI0YMHEIL HEBIJOMUM a00 HE Ma€ KOIIITIB.
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4. €Bporeiicbka KOHBEHIsl Mpo 3amoOiraHHs KaryBaHHsIM (1987) —
nepeadavae He3alle)KHI EPEeBIPKH MICIb YTPUMAaHHS 1111 BapTOIO, 100 HE AOMYCTUTH
KaTyBaHHS 200 dOPCTOKOTO MOBOIKEHHS.

[Ticns Betyny o Pagm €Bponu y 1995 poni Ykpaina 3podusia BEIUKUN KPOK
BIIEpEe]] y TapMOHI3allli CBOTO 3aKOHOJABCTBA 3 €BPOIEUCHKUMHU CTaHAapTaMH,
0co0HMBO y cdepi 3armodiraHHs 37T0YMHHOCTI 1 3aXUCTY MpaB JIOUHHU.

VYkpaina npueaHaiacs 10 KIOYOBUX MIKHAPOJHUX KOHBEHIN Pamu €Bpornu
(30kpema, y cepi excTpaamirii, IpaBOBOi JOIIOMOTH, 3aII00ITaHHS TOPTIBII JIIOIBMH,
Ki0€p3JIOUMHHOCTI TOIIO). BiKpuiIrcss MOXIMBOCTI JJIsl CIIBIpalll TPAaBOOXOPOHHUX
opraHiB YKpaiHM 3 €BPONEUCHKMMU CTPYKTYpaMHU Ha OCHOBI YITKHUX MpPOLEIyp 1
rapanTtid. Yepe3 Ilmanu niii Pagu €Bponu Ykpaina otpumye (paxoBy ITONOMOTY B
pedopmax — 11e ¥ OHOBJIEHHS KPUMIHAJIBHOTO Ta KPUMIHAJIBLHOTO MPOIECYabHOTO
3aKOHOJIaBCTBA, 1 3alpOBA/KEHHS CYYaCHHUX MPAKTUK Yy 3aMo0iraHHi KOpymili,
BI/IMUBAHHIO TpOILEH, TOPTIBIl JIIOABMU. Y4YacTb y MIKHApPOJAHUX JIOFOBOpAX
M1JBUIIMIA TIPABOBY 3aXMILEHICTh TPOMASTH — HANPUKIIAJ, B YACTUHI MpaB ] Yac
eKCTpaauilii abo 3aXUCTy MEePCOHANBHUX JaHuX. Hukue y TaOnuIll HaBEIEHO y4acTh

VYkpainu y mexanizmax Pagu €Bponu 1mo10 3amo6iravds 3JI04MHHOCTI.

_ dopma y4acTi
Mexanizm Paau €Bponu Pesynprar miis Ykpainu
VYkpainu

. . MoxnuBIiCTh  CHIBOpaIi 3
€Bporneicbki KOHBEHINT (Tpo
. . IHIIMMUA KpaiHaMmu: BuUjada
BUJIauy, B3aE€MHYy jgomnomory, Patudikarris,

. . . 3JI0YMHIIIB, CIUIBHI
KI0Ep3JIOUMHHICTh, IPOTHU/III0|BUKOHAHHS HOPM
o pO3CIIiTyBaHHs, OOMIH
TOPTIBI1 JIFOJbMH )
JOKa3aMu

OTpuMaHHS  PEKOMEH/ Il
Perymsapaun
I'pyna GRECO (mpoTtu ' 11s1 OOPOTHOM 3 KOPYMIIIETO,
MOHITOPHHT, .
KOPYIILIIT) o gomoMora 'y po3poOi
HaJIaHHS 3BITIB '
3aKOHIB
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[IpoxomxeHHs [TigBumeHHs PO30POCTI
Komiter MONEY VAL (npoTu|o1iHiOBaHHS ¢inaHCOBOI CUCTEMH,
B1JIMUBaHHS TPOIIIEH) e(heKTUBHOCTI 3MIITHEHHS  KOHTPOJIO 34
CUCTEMU (biHaHCOBUMH OTEpaLliIMU
Yyactp

. CniibHa po3poOKa HOBHUX
€BpONEHChKUIl  KOMITET  3|YKpaiHCBKUX ' _ )
_ . CTaHJAPTIB  KPUMIHAIBHOI
kpuMiHanbHux nuTadb (CDPC) |ekcnepTiB y .
FOCTHIIIT
3aC1IaHHSX

digaHcoBa, TEXHIYHA Ta
[Inanm g Pagu €Bponu juist| YdacTh y NpOEKTaX |eKCIEpTHA HIATPUMKA
Ykpainu Ta Mmporpamax pedopm y chepi rocturii Ta

MPOTHUALT 3TOYMHHOCTI

OneparuBHa O6miH OTIEPATUBHOIO
€Bponon Ta [aTepnon . . .
. B3aeMoAisl  depes|iHpopmali€ro, y4actb y
(cmiBmparis)
yroau MDKHAPOJIHUX OTepariisax
OTxe, perioHabHI MEXaHI3MH 3aro0IraHHs 3JOYMHHOCTI — 1€ CIEUIATBHO

CTBOPEHI MIKJEP>KaBH1 IHCTUTY1I1i a00 JOrOBIPHO-MPABOB1 CUCTEMH B MEXaX MEBHOIO
periony (Hanpukiana, €spomna, AMepuka, Adpuka), ki CpsIMOBaH1 Ha: KOOPIUHAIIIO
3yCWIb JepKaB JJis 3arno0iraHHs 3JI0YMHHOCTI, BUPOOJICHHS CIIUIBHUX CTaHIAPTIB 1
MPAKTUK 3arno0iraHHs KPUMIHAJIBHUM TPABOMOPYIICHHAM, OOMIH 1H(pOpMAII€ 1
HaWKpaIuM J0CB1JIOM, 31ICHEHHSI MOHITOPUHTY 1 OIIIHKH €(DEKTUBHOCTI 3a11001TaHHs
3JI0YUHHOCTI.

Ha ocHOBiI mpoaHanmi30BaHOTO HAyKOBOTO, AHAIITHYHOTO 1 MPHUKIATHOTO
Marepialy MU MOKeMO C(OpMyITIOBaTH BUCHOBKH I110JI0 MOKpaIIeHHs €(heKTUBHOCTI
3aMpOBAKEHHS PETIOHAIBHUX MEXaHI3MIB 3amo0iraHHs 3JI0YMHHOCTI B YKPAaiHCHKE
3aKOHOJIAaBCTBO. Mu copmyroBany iX sK IjaH A1 Ha HalOmmx4di 10 pokiB 1mo70
BIIPOBA/PKEHHSI MDXHAPOJHUX CTaHAApPTIB 3aroO0IraHHs 3JI0YMHHOCTI B OKPEMOMY

JOJIaTKy JI0 TUCepTAIliiHOTO Hociipkenns. Hmwkue Mu KOpoTKoO ix chopMyTroeMo:
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1. [TornubnenHs coiBmpatii 3 €BPOIOJIOM Ta €BPOIOCTOM: PO3LIUPEHHS OOMIHY
JAHUMHU, MIIKIIOUYEHHS 10 LeHTpani3oBaHux 0a3 (Hampukiajn, SIS — Illenrencbkoi
iHpOopMaliliHOT crucTeMu) micis Berymy Ao €C.

2. V3ropkeHHs 3aKkoHOoAaBCTBaA 3 paBoM €C. 3riIHO 3 YTO1010 PO acoIlialliio
(po3min III), Ykpaina 3000B’si3aHa ajanTyBaTd KpUMIiHAJIbHE, MpOIECyalibHE Ta
AHTUKOPYIIIIHE 3aKOHOAABCTBO a0 acquis €C. Y mepcrnekTuBi 1€ J03BOJIHTH
HIIBUINUTH  €()EKTHUBHICTh  PO3CIIJyBaHHS Ta 3alo0iraHHi  KpPUMIHAIBHUM
MPaBOTIOPYIICHHSIM Ta B3aEMHOTO BHW3HAHHS PIllIeHb (HAMPUKIIAJ, €BPONEHCHKHIA
OpJIEp Ha aperir).

3. Yuacte y perioHanbpbHHUX IHiIiaTUBax 1 mpoektax. Hampukian, Eastern
Partnership Police Cooperation Programme, Priim Decisions, EMPACT (mpiopuretu
€C 3 npotuaii TsoKKUM (popmam 3mounHHOCTI). Lle HagacTh MOXKIMUBICTH OTPUMATH
TEXHIYHY JOIMOMOTY, AOCTYIy /10 HaB4aHH: 1 ctanaapti €C.

4. llpuennanHs 10 crHeliajgi3oBaHUX opraHiB. 3okpema: Frontex — 13
BpaxyBaHHSIM BHUKJIUKIB Ha YykpaiHCbkoMy KkopaoHi, OLAF — y koHTekcri
3ano0iraHHsl KOHTpaOaHIM 1 3JI0BXKUBaHHS €BponeicbkumMu Gongamu. Lle 103BouThH
3MIMCHIOBATHU CIIUJILHUNA KOHTPOJIb KOPJAOHIB, 3aXUCT (piHaHCOBUX iHTepeciB €C.

5. Incrutymiitna pedopma mpaBoOXOPOHHUX OpraHiB. Lle € HeoOX1THIUM KPOKOM
JUTSI TTiIBMIICHHS JIOBIPH 1O YKPAiHCHKUX OPTaHiB, IO € KPUTUYHO BAKIUBUM IS
BKJTFOUEHHS JI0 €BPOTICHCHKOTO MTPOCTOPY FOCTHIIII.

3aranom iHTerpauis YKpaiHMU B  €BpONEIChKY CHUCTEMY 3amoOIraHHs
3JIOYMHHOCTI MOKJTBA 1 IEPCTIEKTUBHA, aJie MOTPEeOye MOTITUIHOIT BOJI1, TPOAOBKECHHS
pedopM y MpaBOOXOPOHHIN cdepi, 3MIMHEHHS HE3aJEKHOCTI CYIOBOI CHUCTEMH,

ajanTalii 3aKoHOIaBcTBa 110 cTanaapTiB €C.

2.3. VYuyactp YKpailHHU Yy MDKHaApPOAHMX MeXaHi3Max 3amo0iraHHs

3JIOYMHHOCTI B YMOBaxX BOCHHOI'O CTaHYy

[licns mouarky mOBHOMAcIITAaOHOI arpecii pocii cucrema 3amoOiraHHs

3MIOYMHHOCTI B YKpaiHi ONMHWIACS B  EKCTPEMaJbHUX, HEBU3HAUCHUX,
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Ba)KKOIIPOTHO30BAHUX yMOBaxXx. BoHa mpoWnuia €BONIOMINHUN NUIIX Bif Maixe
MOBHOTO KOJAmlCy, uepe3 eTanu ajamntaiii, a0 (opMyBaHHS NEpPBUHHUX
cTalimi3aliiHUX KOHTYPIB.

OpnHak HaBITH 3apa3 cucTema nepedyBae B HECTIHKOMY CTaHi, Ma€ CTPYKTYpHI i
dbyHKIIlOHANBHI JaUcOaJaHCH Ha PI3HUX PIBHAX, CTUKAEThCA 3 HAPOCTAHHSAM
KPUMIHOTEHHOTO TOTEHIIady, IO MOXK€ TMPU3BECTH O TMiABUIICHHA PIBHS
3JIOYMHHOCTI B CEPEIHHOCTPOKOBIH nepcriekTusi [130].

OTxe, cuctema 3amoOiraHHs 3J0YMHHOCTI MAa€ TEPMIHOBO 3MIHUTH MIiAXiT —
NepPerTH BiJl CUTYaTUBHOTO pearyBaHHs N0 (OpMYBaHHS HOBOTO CTPATEri4HOIO
OadeHHsI, 3aTHOrO OXOIUTH CKJIaaHI, (paKkTajbHl MPOIECH BIWHU 1 MOBOEHHOI
Bi10y 108U [90, . 252].

HasgBHi TeopeTwyHi mpaii Mpo CUCTEMY 3alo0iraHHs  3JOYMHHOCTI
(O.M. bannypku, B.B. T'oninu, JI.M. JlaBuaeHka Ta iHIIMX) B OCHOBHOMY OpP1€EHTOBaHI
Ha 3BMYHI YMOBUM — TOOTO, Ha CHUTyalli MUPHOTO 4Yacy YW CTaOUIbHOI COIlalbHOI
cucteMd. BoOHM HajgalOTh BaXKJIWBI TEOPETUYHI Ta TNPUKIAAHI 3acaau, SKi
CIPaBJSIIOTECS 3 3BUYHMMH, OpPJAWHAPDHUMHU  YMOBaMH  (DYHKIIIOHYBaHHS
IPABOOXOPOHHUX 1 KPUMIHOJIOTTYHUX THCTUTYIIIH.

Opnak moBHOMAcIITaOHa BiffHA CTaBUTH Tepel YKPaiHO HOBI BUKIIMKH,
30KpeMa, HECTaOUIbHICTh Ta AUCQPYHKIIS KPUMIHAJIBHUX IHCTUTYTIB, AHUCOAJIaHC Y
(GYHKIISIX CUCTEMU: MEePEBAKaHHSA PEMPECUBHOTO (PYHKITIOHATY HAJl TPEBEHTUBHUMU
3ax0JamMH, HENOJIKM B KPUMIHOJIOTIYHOMY MPOTHO3YBaHHI IIOAO IOBOEHHOTO
B1THOBJICHHS.

e BUMarae nepeocMHCIICHHS BJK€ YCTAJIEHUX HAYKOBHX IM1IXO/IB 1 MPaKTHYHUX
pillieHb, K1 Olbllle HE MOXYTh IPYHTYBaTHUCA Ha 3BUYHMX YMOBAaxX, a IOBHMHHI
BpaxoByBaTH HECTAaOUIbHICTh CUTYyallli, HemepeAadadyBaHICTb PO3BUTKY MOMIN 1
notpedy B ajamnrallii MpaBOOXOPOHHUX OpPraHiB J0 HOBHUX peaniil. Takum 4UHOM,
HEOOX1IHO TepeHaallTyBaTH KOHUEMINI 1 cTpaTerii 3amo0iraHHs 3JI0YMHHOCTI B
yMOBax BIWHH, BPAaxOBYIOUHM BUKIWKH I KPUMIHAIBHOI CHUCTEMHU 3amoOiraHHs
3JIOYMHHOCTI Ta HOB1 yHKIIOHAIbHI BUMOTH JI0 IHCTUTYTIB, SIK1 IOBUHHI MependavaTu

Ta aAanTyBAaTHCS JI0 TIOCTIMHO 3MIHIOBAHOTO KOHTEKCTY.
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MixHaponHe CHiBpOOITHUIITBO B yMOBaxX IOBHOMAcCIITaOHOTO BOEHHOTO
POTUCTOSTHHS € KJIIOYOBUM 1HCTPYMEHTOM 3a0e3MeueHHs e(heKTUBHOTO 3ar00IraHHs
3mounHHOCTI B YkpaiHi. Came dyepe3 00’€AHAaHHA 3yCWIb 13 MDKHapOJAHUMHU
napTHepaMyd — BiJl OOMIHY OIEpaTUBHOIO 1H(OPMAIIIEI 10 CTBOPEHHS CIUIBHHUX
CIAYMX TPy 1 HAJAHHS MPABOBO1 JOMIOMOTH — YKPaiHChK1 TPAaBOOXOPOHHI Ta CYJI0BI
OpraHu 37]aTHI HE JIUIIIE MATPUMYBATH MPABOMOPSIOK y MPUPPOHTOBUX PETiOHAX, ale
Il TapaHTyBaTU HEYyXWJIbHE 3aCTOCYBAaHHS 3aKOHHOCTI, BITHOBJICHHS CIIPaBEIJIMBOCTI
Ta 3aXHCT MPaB JIIOJIMHU HAaBITh Y HAJACKIATHUX YMOBAX 30pOHOT0 KOHDIIKTY.

CninbHa poOoTa 3 MIKHAPOJHUMHU OpraHizalisM, TakuMmu sk [HTepmodn,
€Bpomnoji, a TAaKOX JBOCTOPOHHE CHIBPOOITHULTBO 3 OKPEMHUMHU JI€pP)KaBaMHU, €
BAKJIMBUM €JIEMEHTOM 3a0€3MeYeHHS] MPABOMOPSAKY 1 MIATPUMKH KPHUMIHAIBHOI
IOCTHUIII] HaBITh Y BOEHHUI Yac.

Bin 3100yTTS HE3aleXHOCTI YKpPaiHChKI MPaBOOXOPOHHI OPraHd MOCTYIIOBO
BUOYAyBaJIi MILIHI MIXKHAPO/IH1 3B’SI3KM y 3aM100IraHH1 3JI0YMHHOCTI, IHTEIPYIOYUCH Y
3arajJbHOEBPOIEHCHKY cucTeMy Oesneku. Cepen MpIOPUTETHUX €BPOIHTETpAIiiTHUX
3aBJIaHb, 10 MOKJIAIAI0THCS Ha 111 CTPYKTYPHU, — 3a0€3MEUEeHHS Y3T0JIPKEHOCTI 1 1T
yac peaizaiii 3axoJiB 13 3amoOiraHHs 3JI0YMHHOCTI, a TaK0X PO3TOPTAHHS
e(eKTUBHUX 1HIIIATUB 13 3amoOiraHHs HejeranpHOi Mirparii. Ile mepenbavae sk
3aKOHOJIaBUy TapMOHI3allil0, TaK 1 OMEepaTUBHE KOOPAMHAILIIIHE CHIBPOOITHUIITBO 3
€BPOIEUCHKUMHU 1 MDKHAPOTHUMU MAapTHEPAMH.

CyuacHa 37104MHHICTh HaOyBa€e HOBUX (OPM 1 XapakTepy uepes riodaizallio,
MMOCWJICHHS MITpaIliHUX TPOIIECIB Ta PO3BUTOK TeXHOJIOTIH. JliGepanizaliis pexxumy
MEepPEeTUHY KOPIOHIB Ta MOXJIHMBOCTI ISl 3JI0YMHINB BUKOPHCTOBYBATH HOBITHI
TeJIeKOMYHIKalliifHi, 1H(pOpMalliiiHi, TpaHCIOPTHI Ta (PIHAHCOBI TEXHOJOTI aI0Th
3MOTY 31MCHIOBATH MTPABOTIOPYIIICHHSI HA BiJICTaHI. 3II0YMHII MOXYTh 3JIMIIIATUCH 32
MEXaMH JIep)KaBM, HAa TEPUTOPil SKOi BUMHSETHCS KPHUMIHAJIBHO IPOTHUIIPABHA
JUSITBHICTB, 10 YCKIIATHIOE PO3CIIiTyBaHHS 1 MPaBO3aCTOCYBAHHS.

OmauM 13 HaNOIBIIMX BUKIIMKIB € OPTaHi30BaHI TpaHCHAIIOHAJIbHI 3JIOYMHHI
yIPYHOBaHHS, SIKI 3aliMalOThCA IIUPOKUM CIEKTPOM MAISUIBHOCTI, WIO0 MAaloTh

«MDKHapOJHUI KOMIOHEHT». KpuMmiHampHI NpaBOMNOPYIIEHHS Takl SIK TOPTIBIA
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JIOZIbMU, HE3aKOHHI omepallii B cdepi TpaHCIUIaHTOJIOT 11, HapKOTpadik, KoHTpabaH/a,
MDKHApOIHUN TEpopu3M, KiOEp3JIOUMHHICTh, KOPYIIis, 1 0araTo IHIIMX, YacTo
BHUXOJISITh 32 MEKI HAI[IOHAIHHOI FOPUCIUKIIIT 1 BUMArarTh TI00ATBHOTO MiIX0IY 10
iX 3armoOiraHHs.

OmHuM 13 KIIOYOBHMX YMHHUKIB, IO MiACHUJIIOIOTH HEOOXITHICTh IHTErparii
VYkpainu B MDKHApOJIHY CUCTEMY 3al00iraHHs 3I0YMHHOCTI, € TPUPOHA MOOLITBHICTh
IIPaBOIOPYIIIHUKIB 3a MEX1 HaIllOHAIBHUX KOpJOHIB. bararo oci0, siki BUMHWIM
KpUMiHAJIbHI IPAaBONOPYIIEHHS B YKpaiHi, HAMararoThCsl yHUKHYTH B1AMOBIAIBHOCTI,
NEPEXOBYIOUYHUCH Yy JIepKaBax, /e iXHi JAISTHHS HE € KpUMIHAIBHO KapanuMmu. BomHodac
Halia KpaiHa HEpIOKO CTa€ MPUXUCTKOM JUIsl 3JIOBMUCHHUKIB, K1 BTEKJIM BiJl
MpaBOCYIJsl 1HIIMX JepkaB. Y TaKUX yMOBax €(EeKTUBHE MEpEecHiTyBaHHS Ta
INPUTSATHEHHS 0 BIANOBIJAIRHOCTI BHHHUX OCI0O MOXJIIMBE JIMINE 3aBISKH
HaJaro/UKEHUM MEXaHI3MaM  eKCTpaJMilii, B3a€EMHOI MPaBOBOI JIONOMOTH W
OMepaTUBHOrO OOMIHY 1H(OpMalle0 3 I1HO3EMHUMHU MapTHepamu. Jlume uepes
aKTUBHY y4acTh y JIBO- Ta 0araTOCTOPOHHIX Yrojaax, MKHApOIHUX OpTaHi3aIlisix i
miatdopmax (Inrepnon, €sponon, Eurojust Tomo) Ykpaina moxe 3amodiratv «BTeqi»
3JIOYMHIIIB 32 KOPJOH, COPUITH iX MOBEPHEHHIO 1 3a0e3reuyBaTd MOBHE BUKOHAHHS
BUPOKIB — SIK BITUM3HSHHX, TaK 1 Uy»KO3eMHHUX CYJiB. Takuil KOMIUICKCHUM TI1IX1/1
3MIIHIOE HAI[IOHAJIbHY O€3MeKy, MiBUILY€E J0BIpPY IO MPaBOOXOPOHHOI CUCTEMHU Ta
rapaHTye CHpPaBEeMJIMBICTh HE3AJEKHO BIJl TOTO, /€ CaM€ HAaMara€ThCsi CXOBATHUCS
MPaBOTIOPYIITHHK.

VYKkpaiHChKI TPaBOOXOPOHIII B MeXaX HAI[IOHAIBHOI KPUMIHAIBHO-TIPABOBOI
IOPUCIUKINI BIpaBl JiATH Juiie Ha TepuTopli Ykpainu. XKoaeH momienchkuii,
CHIAYMM 9U IPOKYPOP HE MOKE 32 YKPATHCHKUM 3aKOHOM BHUiXaTH JI0 1HILIOI JIepKaBU
i Tam 0€3 MOTO/DKEHHS 3 MICIIEBUMHU OpPTaHAMH MPOBOJUTU (PO3UTYKOBI) CIiaui il
(momuTH, OOIIYKH, BHUIMKH TOINO), 30UpaTH OKa3W, 3aTPUMYBATH I1103PIOBAHUX,
HAKJIaJaTH apeliTH Y 3acTOCOBYBATH 1HIN 3axoam npumycy. lle BurumBae 3
(GyHIAMEHTAIBHOTO TPHUHIUIY CYBEPEHITETY JepKaB 1 BUKIIOYHOI FOPUCIMKINT

KOXHOI KpaiHU HaJl BIACHOIO TEPUTOPIEIO.
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Ha cpborogni MiKHapogHy B3a€MOAII0 YKpaiHM y 3amoOiraHHi 3710YHHHOCTI
MO>KHA OXapaKTepU3yBaTH TAKUM YHHOM:

1. Bzaemozisi yepe3 cucTeMy MpaBOBOi JOMOMOTH — E€BpoImeichka
KOHBEHIIis ITPO B3a€EMHY IPABOBY JOTIOMOTY Y KpUMiHaJIbHUX ciipaBax (1959) ta Huzka
JBOCTOPOHHIX YroJl JO3BOJIAIOTH 3alUTyBaTU B 1HO3EMHUX KOJIET JIO3BUT Ha
MPOBEACHHS THUX YW TUX CIIIYUX Mdi (JOTMUTH CBIJKIB, €KCIIEPTU3H, BHUIMKH
JTOKyMEHTIB Tomo). B Vkpaini e peamizyerbcs uepe3 po3ain XI KpuminanbHOro
nporecyaibHoro koaekcy: Odic ['enepanbroro mpokypopa un MBC odiriiino
HAJCWIAIOTh «3aIllUTH PO MPABOBY JOMIOMOTY», a IHO3EMHHI OpraH y Meax CBO€1
IOPUCAUKIIIT caM BUKOHY€ MOTPiOHI i ¥ mepenae pesynbTatu [122].

2. Excrpagunis. €Bponeiicbkka KOHBEHLIS MPO BHJIayy MPAaBONOPYIIHHUKIB
(1957) ta BiAMOBIHI IBOCTOPOHHI JOTOBOPH JIal0Th 3MOTY TOOMBATHUCS BUAAdl 0Ci0,
AK1 TIEPEXOBYIOTbCA HA TEPUTOPII 1HILOI JAEpHKaBU. YKPAIHCHKI CIIIYl 1 MPOKYpPOPH
rOTYIOTh MaTepianu, MiHICTEpPCTBO IOCTHIIIT YepEe3 OpraHu MPOKYpaTypH MepeIac ix Ha
O3 1HO3EMHOTO Cyay abo MIHICTpa IOCTHINI, a Jajlili — JI0 KOMIIETEHTHOI'O
niapo3auty [arepnony un neHtpaibHoro oprany MLA.

3. Crinbai cmigui rpynu (Joint Investigation Teams, JIT). 3a monemmto
Eurojust Ta Panu €Bponu Ykpaina Moxe yKJiagaTu 3 IeKUIbKOMa JiepKaBaMu yroau
npo ctBopeHHs JIT. ¥V ixHpoMy CKIagl — Cig4i Ta MPOKYypoOpH 3 000X KpaiH, SKi
IPaIiOITh HAJ CHUIBHOI KPUMIHAIBHOK CIIPaBOIO, aje KOXKEH JIi€ B MEXax CBOET
IOPUCIUKIIII: HAIPUKIIa, YKpaiHIl JONUTYIOTh CBIJIKIB y ce0e, iHO3eMIll — y cebe, a
pe3yIbTaTH MUTTEBO OOMIHIOIOTHCS Yepe3 Oe3MeUHM KaHal.

4. Odimepu 3B’s3ky Ta kaHanu [HTepmomy/€Bpomony. YkpaiHa Mae
Hanuentp Intepnony npu MBC, a takoxx nemapTaMeHT CHiBOpaii 3 €BPOIMOJIOM.
Yepes HUX HAICHIAIOTHCS «UEPBOHI» IMUPKYISIpH (PO3IIYKOB1 ), 0OOMIHIOIOTHCS O0a3amu
JAHUX Ta ONEPaTUBHOI I1HQPOPMAIlIED TPO TIJ03PIOBAHUX, HABITH SKIIO Ti
nepeOyBaroTh 32 KOPAOHOM.

MixHapo Ha CIiBOpalls y 3armo0irandi 3I0YMHHOCTI PO3BUBAETHCS Yepe3 KibKa

OCHOBHHUX HaHp}IMKiB, KOXEH 3 AKHX Ma€ BaXJIMNBEC 3HAYCHHA 1A e(beKTI/IBHOFO
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3arno0iraHHsl 3J0YMHHOCTI B yMmoBax riobamizamii. JIo TakuxX HampsMKIB MOXKHA
BITHECTH:

I. CrionykaHHs JaepkaB 10 ykiagaHHs yroj. Lle mepembadae cTBOpeHHS
JIBOCTOPOHHIX Ta 6araTOCTOPOHHIX YToJI, 110 PETYJIIOITh B3aEMO/III0 MK KpaiHaMu y
00poTHO1 31 3J0YMHHICTIO. YTOJAM MOXYTh OXOIUIIOBATH IMTAHHS EKCTPAJIUIIii,
mepefadi  MpaBOMOPYIIHKWKIB, a TaKoX OOMiH iH(oOpMaIi€o s BHUSBICHHS
KPUMIHAJILHO TPOTUITPABHUX MEPEK.

2. Po3pobka  MDKHapoIHWX  CTaHAApPTIB. BaxiIuMBUM  €JIEMEHTOM
MDKHAPOJHOT CHIBIpaIll € CTaHJapTH, IO PErJIaMEeHTYIOTh Iii 100 OOpOoThHOU 3
MDKHApPOJHUMU KPUMIHAJIBHUMU TapBOMOPYIIEHHSAMH, TaKUMH SIK TEPOPHU3M,
TOPTIBIIS JIOJbMHU, €KOJIOTIYHI KpPUMIHAJIbHI MPAaBOMOPYIIEHHS, 1 KpHUMIHAJIbHI
npaBornopyieHHs y cdepi kibepOesneku. Lli cTtanmapTu gomomararoTh Y3rOJIUTH
HaIpsIMU 3a100IraHHs 3JJ0YMHHOCTI M1 PI3HUMHU KpaiHAMH.

3. KpuminanbHe mnepeciigyBaHHs 3a MDKHApOJHI 3JI0YMHH. MiXHApOaHI
CYJZIOBI 1HCTaHIlli, Taki K MDKHapOJHUNW KPUMIHAIBHUN CYIl, BIIITPAIOTH KIIOYOBY
poJib y TPUTITHEHHI JO BIAMOBIIAJIBHOCTI 0OCI0, $KI BUYMHWIA KpPUMIHAIBHI
IIPABOMOPYIICHHS MPOTH JIOJCTBA YU BOEHHI 3mounHM. CriBHOpans MK JepaBaMu
3a0e3neuye edexktuBHe BukoHaHHs pimieHb MKC, 30kpema uepe3 eKcTpaaulliio Ta
HaJaHHA JOKa31B.

4. Po3pobxka pexomenpaitiii st 60poThOM 13 3araJbHUMU KPUMIHATIBHUMHU
MPaBONOPYIICHHIMHU. MIKHApOIHI OpraHi3alli HaJal0Th TEXHIYHY 1 KOHCYJbTALIIHY
MIATPUMKY HAI[lOHATHHUM TIPABOOXOPOHHUM opraHaM. L{e Bkirogae 0OMiH OCBIOM,
MIPOBEJICHHS CIJIBHUX HaBUYAJbHMX IIporpaM Ta IHIN 3aXOJH, IO JIONOMAararTh
MNOKpaIIUTH €(PEKTUBHICTH OOPOTHOU 3 TPAAULIIITHUMU 37I0UNHAMH.

5. [adopmariitna Ta KOHCyJbTaIlIiHA HoTIoMOora. MiKHapoHa CHiIBHOTA
INPOMOHY€E TEXHIYHI PEeCcypcu Ta I1HCTPYMEHTH I 3amoOiraHHs 3JI0YMHHOCTI,
3a0e3neuyrour KpaiHu Cy4aCHUMH TEXHOJOTISIMHU JUisl 300py Ta OOpoOKH JOKa3iB,
MOHITOPUHTY KPUMIHAJIBbHO TPOTHUIPABHOI AaKTUBHOCTI, a TaKOX HaJIar04H

KOHCYJIbTAIIl1 1010 BJOCKOHAJIEHHS 3aKOHO/IABCTBA B PI3HUX IOPUCIUKITISX.
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VYci ui HampsMU B3a€MOZIl JO3BOJSIIOTH KpaiHaM MpaioBaTd pa3oM s
JIOCSITHEHHSI CHUIBHOI METH — 3a0e3MEeUeHHs MPAaBOIOPSIIKY Ta CIPABEIJIUBOCTI Y
CBITI, IO TTOCTIMHO 3MIHIOETHCS.

VYyacth YKpaiHu B MDKHAPOJHOMY CITIBPOOITHHUIITBI 3 MIPOTHII1 3JIOUMHHOCTI €
HaJ3BUYaHO BaXJIMBOIO 3 OTJISIAY Ha TaKi OOCTaBUHU:

1. TpanckopoHHHI XapaKkTep KPUMiHAIBHUX MpaBomnopyuieHb. ChOroaHi
3JIOYMHHI yTPYNOBaHHS AaKTUBHO BHKOPUCTOBYIOTH MIXHApOJIHI KaHAIM IS
BiJIMUBaHHS «OpYyIHUX» TPOIIEH, TOPTIBIl JIFOAbMHU, 30pO€I0, HAPKOTHKAMHU Ta 1HIINMU
3a00poHeHUMH ToBapaMu. He3akoHHa wMirpaiis, KiOep3JIOYMHM 1 TOPTIBIIA
KyJbTYPHUMHU LIHHOCTSIMM YacTO BUXOISATh 32 MEXI OJHIE] JIep>KaBH, TOMY JIUIIIE
yepe3 CIUIbHI pO3CIiAyBaHHS Ta OOMIH ONEpPATHBHOIO I1H(OpPMAIIED MOKHA
e(eKTUBHO 3aXUIIATH HallIOHAJbHI IHTEPECH.

2. VHUKHEHHS BIANOBIJAJLHOCTI. barato 3J0YMHIIB HaMararTbCs
CXOBATHUCS 32 KOPAOHOM, YHUKAIOUM €KCTpaaullii Ta nmpaBocyAas. HaBiTe HaBmakum —
VYkpaiHa 1HKOJIM CTa€ MPUTYIKOM I PO3LIYKYBAHUX 1HO3EMHUX MPABONOPYIIHUKIB.
MexaHi13MH B3a€MHOI MPABOBOI IOIOMOTH, €KCTPAAMIIlT i BU3HAHHS CYJJOBUX PIILIECHb
rapaHTyloTh, II0 BUHHI OCOOM HE 3MOXXYTh YHHUKHYTH MOKAapaHHS, MEPETHHAIOYU
Jiep>KaBH1 KOPJIOHHU.

3. apMoHI3alliss Ta MOCWUJIEHHS BHYTPIIMIHIX 1HCTUTYTIB. BHUKOHaHHS
3000B’s13aHb 32 MiKHapoaHUMHU KoHBeHIisiMu (OOH, Pagu €Bponu, €C, [nTepmnonom)
CTUMYJIIOE€ peOpMYyBaHHS HAIlIOHAJLHOTO 3aKOHOJABCTBA W 1HCTUTYIN, MOCHIIIOE
CTaHJAPTU PO3CIIIYBAaHHS, 3aMpOBAHKYE€ HOBITHI MIAXOAU JO KPUMIHATICTUKH,
YAOCKOHAIIIOE 3aXUCT MPaB JIIOJAUHU B CyJIOBOMY IPOIIECI.

4. 3MIIIHEHHSI 30BHIIIHBOT Ta BHYTpilIHbOI Oe3neku. Crpareriuxi
napTHepcTBa 3 €Bpomnonom, EBporoctom, [nTepnonom, Mi>kHapoTHUM KpUMiHATBHAM
CylOM Ta IHIIUMHU CTPYKTYpaMu [O3BOJSIOTh YKpaiHl OPOTUIIATHA 3arpo3am
OJIHOYACHO Ha 30BHIIIHLOMY Ta BHYTPIIIHROMY (DPOHTAX: BiJl 3a1100ITaHHS TEPOPUZMY
1 KoHTpabaHIU 10 3a0e3MeUEeHHS TPaBOMOPSIIKY B YMOBax BIIHH.

5. CorianbHO-eKOHOMIYHI ¥ mojiThuHi Buroau. EdexkTuBHE MiXHapoaHe

CHIBPOOITHUIITBO CTBOPIOE MEPEAYMOBH JAJsl CTAOUTFHOCTI 1HBECTULIIMHOTO KIIIMATYy,
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3aXUIIEHOCTI O13HECY Ta IPOMAJIsiH, CIIPHsIE€ BIITHOBJICHHIO MOCTPAXAATUX TEPUTOPIH 1
M1JBUIIY€ JOBIPY CYCIUIBCTBA J0 JICPYKABHUX 1HCTUTYTIB.

TakuMm unHOM, y CydYaCHUX YMOBaX, KOJIM BHYTPIIITHBOAEPKAaBHI MEXK1 HE 3/1aTH1
CTpUMATH MOOUIBHICTh 1 BWHAXIUIMBICTh 3JIOYMHINB, PO3BUTOK 1 IOTIMOJICHHS
MDKHApOJHOT cHmiBIpall B cdepl 3amnodiraHHs 3J0YMHHOCTI CTAalOTh HE IMPOCTO
OakaHMMH, a JKHTTEBO HEOOXITHMMHU JJIs1 3a0€3ICUCHHS HAI[IOHAJIBLHOI O€3IeKH,
BEPXOBEHCTBA MpaBa i ePEeKTUBHOIO MPABOCY /s B Y KpaiHi.

B ymoBax riio6aitizartii, KoJId 37I0YMHII BCE YACTIIIe BUKOPHUCTOBYIOTH KOPIOHU
JUIsl YHUKHEHHSI TIOKapaHHs, BaXJIWBHM € HE TUIBKM B3a€EMHE BU3HAHHS CYJOBUX
pillieHb, a W CHOUIbHI 3yCWJUISL y PO3poOIll Ta BOPOBAKEHHI HOBUX IPABOBUX
MEXaH13MiB.

30KkpemMa, BaXIJIMBOIO € CIIBIPAIlS y MUTAHHSAX €KCTPauIlli, HalaHHA TIPABOBOL
JOTIOMOT'H, CHIJIBHUX PO3CIIITyBaHb Ta OOPOTHOU 3 TPAHCHALIIOHAJBHUMU 3JI0YMHHUMUA
opraHizamissMu. L cmiBopans TakoXX BKIO4Yae B cebe 0OMIH 1H(OpMAIED MIX
IPAaBOOXOPOHHUMHU OpTraHaMH PI3HUX KpaiH, ydacTb Yy MIKHApOJHUX IPaBOBUX
yrogax, Takux Ak KonBenuis OOH mnpoTu TpaHCHAIIOHATBHOI OpPraHi3oBaHOL
3IIOYMHHOCTI.

3riIHO 3 MiAX0JaMU HAyKOBIIIB, CBITOBA CIIJIbHOTA IMOBHHHA IPAIFOBATH HaJT
CTBOPEHHSIM HOBHX (pOPM B3a€MO/IIi, 110 3a0€3MeUyr0Th CTAOUIBHICTh 1 Oe3neky. Y
chepi 60poTHOM 31 3JOUYMHHICTIO II€ O3HAYA€ HEOOXIAHICTH CHHEPrii JepikaB IS
CHIJIBHOTO BHUPIIEHHS KPUMIHOT€HHUX BHMKJIMKIB, SIKI BXKE€ JABHO MEPEPOCIN PAMKH
HaIllOHAJTBHUX NMPABOBUX CHUCTEM.

ToMmy BaXJIMBUM HAmpsIMKOM PO3BUTKY MIXXHAPOJHOI CIIBIpAIll € HE TUIBKU
pearyBaHHs Ha KOHKpPETHI KpUMIHAJbHI MpaBOMOpYIIEHHS, a W (opMyBaHHS
IHTErpOBaHO1, KOMILJIEKCHOI CTpaTerii 3amoOiraHHs MDKHAPOJHOI 3JIOYMHHOCTI Ha
rJ100aJIbHOMY PiBHI.

BiTuuzHsiH1 opranu, 311MCHIOI0YN KpUMIHAJIbHE TIEPECIiAyBaHHS Ta peali3yroun
KpUMIHAJIbHY BIAMOBIAAIBHICTD, JIIOTh BHUHSITKOBO B MeEXaX CBO€T HaIllOHAIBHOI
IOPUAMYHOI IOpUCIuKIi. BoHM He MalTh mpaBa 1 HE MOXYTb, KEPYIOUHCH

YKpaiHChKUM 3aKOHOAABCTBOM, CAMOCTIMHO MPOBOAUTH HA TEPUTOPIT 1HIIOI ep>KaBU
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KOJHUX CIITUUX (PO3UIYKOBHX) UM MPOIECyalbHUX Jil — BiA 30MpaHHs JOKa3iB 1
JIOTIMTIB 10 3aTPUMAHHS I11JI03pIOBAaHUX YU BUKOHAHHS BUPOKIB.

Came depe3 moBary 10 CyBEpPEHITETY KOXHOI KpaiHM Ta HEOOXIIHICTh
JOTPUMAHHS MDKHApPOJHO-NIPABOBUX HOPM Oyb-sIKI KPOKH IIOJAO PO3KPUTTS
KpUMIHAJIBHUX IPABOMOPYIICHb 3a KOPJOHOM, BHIAYl IiJIO3PIOBAHMX YU OOMIHY
iH(MOpMaITi€r0 MOXYTh 3A1HCHIOBATHCS TiIHKY HA IMiJICTaBl IBO- a00 6araToCTOPOHHIX
yToJ, a TAaKOX y paMKax y3roJDKEHUX MEXaHI3MiB B3a€MHOI IpaBoBoi nonomoru. Le
MiKPECIIOE BAXIUBICTh TMOJANBIIOTO PO3BUTKY Ta 3MIIHEHHS MIXKHAPOIHOTO
CHiBpOOITHHIITBA YKpaiHu y cepi 3armodiraHHst 3T0YMHHOCTI — BiJl €KCTPAIUIIi i
TpaHCHAI[IOHAIBHUX CIIYUX TPYII IO OTIEPATUBHOTO OOMIHY JaHUMHU 3 [HTEpIonom 1
€Bpononowm [44, c. 174].

B ymoBax rioGamizariii Ta 3poCTaHHS MDKHAPOJHHUX 3arpo3 3JI0YMHHOCTI, 110
AKTUBHO BUKOPHUCTOBYE TEXHOJIOTIYHI MOKJIMBOCTI Ta TpaHCHAI[IOHAJIbHI MEpPEXKI,
BAKJIMBICT MDKHApOAHOTO CHIBpOOITHHLTBA YKpaiHu y cdepl 3anoOiraHHs
3JI0OYMHHOCTI HE MOHa HeIooIliHIoBaTH. BoHa moTpedye CHuIbHUX 3yCHJIb HA PIBHI
JEp’KaBHUX 1HCTUTYLIH, MDKHApPOAHUX OpraHi3aliii Ta MpaBOOXOPOHHHUX CTPYKTYD,
10 JI03BOJIsSIE €PEKTUBHO pearyBaTy Ha HOB1 BUKJIMKHU.

Peanizamisi miei crtparerii morpedye He JUINE TMOJITHYHOI BOJI, ane W
rapMOHI3allli HAI[lOHAJLHOTO 3aKOHOJABCTBA 3 MIDKHAPOAHUMHU CTaHJIapTamH,
MOCWJICHHS CITIBIpalli 3 MDKHAPOJHMMH OpraHi3ailisiMi, TakuMu sK [HTeprion,
€BpoOnoJI, a TaKOXK AKTUBHOI'O BUKOPHUCTAHHS MEXaHI3MIB EKCTpajullii, MpaBOBOi
JIOTIOMOTH Ta 1HIUX MIXKHAPOAHUX IHCTPYMEHTIB.

KitouoBy posb y 11bOMy TpOIIeCi BIAITPAIOTh HE JIMIIE OPTaHU KPUMiHAIBHOL
IOCTHIlI, @ ¥ OpraHd 3aKOHOJABYOI BJIaJIU, SIKI MarOTh 3a0€3MEYUTH BIJIMOBIIHE
HOpPMATHBHE MATPYHTS I €(QEKTUBHOTO 3amoOiraHHs 3JOYMHHOCTI  Ha
MDKHapogHOMY piBHI. Kpim Toro, Taka criBIipaliisi Ma€e OXOIUTIOBATH Pi3HI aCMIEKTH, Bij
00poTHOM 3 OpraHi30BaHWMHU 3JTOYMHHHMH TPyHaMH Ta TEPOPU3MOM JIO MPOTUMIIl
KIOEP3JI0UYMHHOCTI, HeJIeTalIbHIN Mirparlii Ta iHmuM 3arpo3am [ 148, c. 75-79].

Ha cboroHi o/1Hi€10 3 OCHOBHUX CKJIaJIOBUX MI>)KHAPOHOTO CIIBPOOITHUIITBA €

JOTOBIPHO-TIpaBOBa 0a3a, 110 J03BOJIAE€ KpaiHaM BCTAaHOBIOBATU YITKI MpaBHIIa IJis
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CHIBITpalll, BKJIIOYAIOUU €KCTPAIHULIiI0, IPABOBY JOIIOMOTY, CIIJIbHI PO3CIiAyBaHHS Ta
BUKOHAHHS MIOKapaHb. Take CiBpOOITHUIITBO Mepeadayae He JIUIIe I0OpUIUIHY, ane i
OprasizalfiiiHy JIisJIbHICTb, 1€ BAKJIMBUM € Y3TOKEHHS MOMITUKA OOpOTHOU 3 pI3HUMU
BUJAMU KPUMIHAJIBHUX TIPABOMOPYIIEHb, 30KpEMa TpaHCHAI[IOHAIbHUMH, SK
TEpOpHU3M, TOPTIBJISl  JIFOABMHU, HE3aKOHHMM OO0l HApKOTHUKIB 1  30poi,
Ki0ep3JI0YMHHICTb.

MixHapoaHe CHmiBpoOITHUIITBO y cdepi 3amoliraHHs Ta PO3CHiayBaHHS
KpUMIHAJIBHUX MTPaBOTIOPYIICHD 0a3y€eThCs Ha OaraTopiBHEBIM, KOMIUICKCHIN MMPaBOBIM
OCHOBI, 5IKa MOEJJHYE€ HOPMU PI3HUX raigy3el — K MI)KHAPOHOTO, TaK 1 BHYTPIIIIHHOTO
npaBa. Sk cinymHo 3a3Hayae M. B. BypomeHchkuid, 111 Tpo1iecu OXOILTIO0Th:

1. VHiikaniro KpUMIHAJIBHOTO, KPUMIHAJIBHOTO MPOLIECYaJbHOTO Ta
NEHITEHIIapHOT0 3aKOHOJaBCTBA

— Y3TO/DKEHHS BU3HAYEHb CKJIAIB KPUMIHAJIBHUX MPaBONOPYLIEHb, 3aXO/IIB
3anmo0iraHHs Ta KapaJlbHUX CAHKIIIH;

— IPUBEJICHHS MPOLEAYpP JOCYAOBOIO PO3CIIAyBaHHS I BUKOHAHHS MOKapaHb Yy
PI3HMX JeprKaBax J0 CINUIbHUX CTaHAAPTIB;

2. Hananus mixxaepsxaBHoi npaBoBoi gornomoru (MLAT)

— B3a€EMHHI OOMIH JJOKa3aMH Ta €KCIIEPTHUMU BUCHOBKAMU;

— oOprasizaiis JONUTY CBIAKIB 1 HOTEPOUIMX, L0 MepedyBarOTh y I1HIIMX
IOPUCIUKITISX;

— BUKOHAHHS €KCTPAJIULIMHUX 3aMUTIB 1 PIILIEHHS 1HO3€MHUX CYIB IPO apellT
a00 KOH(ICKaIII0 aKTUBIB,;

3. ®opmyBaHHS Ta PO3BUTOK HOPM MIXKHAPOJAHOTO KPUMIHAJIBHOTO MpaBa

— po3po0Oka ¥ iMIIeMeHTallisi 0araTocTOpoHHIX A0roBOpiB (KoHBeHIiH OOH,
P€E, €C) nnis 60poThOM 3 TpaHCHAITIOHAITBHUMH KPUMIHAIBHUMH TTAPBOMIOPYIIIEHHSIMH,

— xoaudikailiss 0a30BUX MNPUHIIMIIIB, SIKI CTAIOTh JKEpENIaMH OO0OB’SI3KOBHX
CTaHJapTIB JJIsl BCiX JAepxkaB—ydacHulb [ 10, c. 359-370].

VYcboro 1p0ro BUMara€e cydJacHa KpPHUMIHOT@HHA CUTYaIlisl: MeXl FOPUCIUKITIN

YITKO OKPECJICHI, 1 IPAaBOOXOPOHII HE MOXKYTh CAMOBUIHHO JIISITH 32 KOPJAOHOM. Tomy
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JUIIEe Yepe3 TMOCTIMHE y3roJDKEHHS 3aKOHIB, MPOIEAyp Ta OOMiHY 1H(OpPMAIIi€0
Ykpaina 31aTHa:

. 3aro6iraTu «BTEU1» 3JI0UYMHIIIB 32 MEXK1 KpaiHu;

. OTIEPaTUBHO PO3KPUBATH MDKHAPOJHI MEPEXKI TOPTIBIl JIOJbMH,
HapKOTHKaMU, 30pOE€10;

. 3a0e3nevyyBaTy ClpaBeAJIBE MPaBOCYAAS K JJIs1 BITYM3HIHUX, TaK 1 JJis
1HO3EeMHUX TOTEPITUIHX.

Takuit KOMIUIEKCHUHN MiAXig — 00’ eqHaHHS YHI(IKAIIHIX, MPOIIECYalbHHUX Ta
JIOTOBIPHO-TIPABOBUX  MEXaHI3MIB 13  PO3BUTKOM  CaMOT0  MIDXKHApPOJHOIO
KPUMIHQJIBHOTO MpaBa — € €IUHUM LUBIXOM JI0 €(QEKTUBHOrO 3amno0iraHHs
3JIOYMHHOCTI B yMOBax rjo0ajizaiii Ta 30poiHOro KOHQIIKTY.

OTxe, nuIlle MOETHABIIN TapMOHI30BaHE 3aKOHOJABCTBO, €JIMHI TEXHOJIOTIUHI
CUCTEMU OOMIHY JaHMMU Ta CHJIbHI IHCTUTYLIi JOBIPH ¥ KOHTPOJIO, MOXKHA
rapaHTyBaTH OJHAKOBUM piBEeHb O€3MEKH Ta NpaBOMOPSAIAKY B YCIX KpaiHax-
ydacHuIsX. Lle cTBOpro€ yMOBH JUIsl CIIUJIBHOI, CKOOPJAMHOBAHOI MPOTUAII CydYacCHUM
TpaHCHAIIOHAJILHUM 3arpo3aMm, He TMOPYUIYIOUM TpPU IIbOMY CYBEPEHITETYy KOXHOI
JepKaBU.

Y wmexax «mpocTtopy CTHIli, cBoOoau Ta Oesneku» (JFSA) BupI3HAIOTH
30BHIIIHIN 1 BHYTPILIHIN HOro aceKTu:

1. 30BHIIIHIA acCMeKT ToJisira€e B TapMOHI3aIlli HOpM, MpoIeayp Ta
IHCTUTYII MIDK Jep)KaBaMH - CTBOPEHHI €JMHOTO MPAaBOBOrO TMOJSI, y SKOMY
yHI(DIKYIOTBCS CTaHIAPTHU 3aXUCTYy TIPaB JIOAUHU, OOMIHY 1H(POPMAIII€r0, CKCTPAIUIIIT
1 B3a€MHOI ITPaBOBO1 JOITOMOTH.

2. BHyTpinHii aciekT akIeHTY€ yBary Ha HalllOHAJIbHOMY PiBHI:

o Koopaunaiiist n1iif ycix MpaBOOXOPOHHUX OPraHiB y MEXKax JepkKaBu 3
MeTOI0 3a0e3MneueHHs Oe3MeKr i BEpXOBEHCTBA MpaBa Ha CBOil TEPUTOPII.

o @opMyBaHHS  CIELIATI30BAHUX I1HCTUTYIIHM, 3AaTHUX €QPEKTHUBHO
B3aEMOJIIATH 3 MIKHAPOJHUMU MMapTHEPAMU Ta MIATPUMYBATH 30BHIIIHI 1HIIIATUBH 3

3a11001raHHs 3JI0OYMHHOCTI.
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Jlo Takux 1HCTUTYLIH HanexaTh, 30Kpema: HailioHanbHI IEeHTpasibHiI OIOpO
[aTepnony, mo 3a6e3neuyoTh 0OMiH PO3UTYKOBUMU MOBIIOMJICHHSIMU Ta IaHUMH PO
3MOYMHIIB; JlemapTaMeHTH MIXXHAPOJAHOTO MOJIIEHCHKOTO CIIBPOOITHUIITBA (3B’ SI30K
13 €pononiom, Eurojust, OLAF); onepaTuBHO-aHANITUYHI LEHTPU 3 MPOTHUII]
Ki0ep37I0unHHOCTI Ta piHaHCOBUM 3504rHaM (3a mojemio MONEYVAL) tomro [32,
c. 98-101].

Came moeaHaHHSA LHMX JIBOX BHUMIPIB — YITKOTO BTUICHHS €BPOMNEHCHKUX
CTaHJapTiB (30BHILIHIM aCMEKT) 1 CTBOPEHHS MOTYKHOT BHYTPIIIHBOT IHPpaCTpyKTypH
— 3a0esneuye YKpaiHli CIPOMOXHICTh HE JIMINE BIJICTEKYBaTH W 3amo0iraTu
3JI0YMHAM, a ¥ YCIIIIHO MPUTATATH 10 BIAMOBIIAIBHOCTI iX aBTOPIB, HE3AJIEKHO BiJ
TOT0, JI¢ T1 XOBAIOThCA.

VY wmexax cmiBmpail 3 €BponeiicbkkuM CoOr030M Ta 1HIIUMU MIKHApOIHUMU
CTpPYKTypaMu YKpaiHa Oepe aKTUBHY Y4YacThb y CTBOPEHHI CIUJIBHUX CIIIYUX TPYIl
(Joint Investigation Teams) /sl po3CiilyBaHHsS TPAHCHALIIOHAIBHUX KPUMIHAIBHUX
IPaBOMOPYIIEHh — 30KpeMa TOPTiBJIl JIOJbMU, HE3aKOHHOTO OOIry HApKOTHKIB 1
30poi.

[{i rpynu 00’€IHYIOTh IPABOOXOPOHIIIB 13 KUIBKOX JACpP)KaB, J03BOJISIOUH
KOOPJIMHYBATH il «B MOJ1» Ta OOMIHIOBATUCS 1H(OPMAIIEI0 B PEXKUMI PEATBHOTO
yacy. 3aBAsSKH TAKOMY MEXaHI3MY:

. PUCKOPIOETHCSI OOMIH ONIEPATUBHUMU JaHUMU Ta JI0Ka3aMu;

. YHI(IKYIOTbCA MIIXOAM 0 BUIYYEHHS PEYOBUX JIOKa3iB, MPOBEICHHS
JIOTIUTIB 1 €KCIIePTHU3;

. 3a0e3neuy€eThCs CIIbHE TUTAHYBAHHS 1 MPOBEJCHHS OOIITyKiB, 3aTPUMAaHb
Ta KIHIEBUX CYJOBUX Jii.

Y pesynbTaTi CHOUTBHI CHiAYI TPYNA 3HAYHO IMiJIBHIIYIOTH IMBHUJKICThH
pearyBaHHs Ha MDKHApPOJHI 3arpo3u, YCKJIQJHIOKTH MIAPUBHI CIPOOM 3JIOYMHHUX
MEpEeX YHUKHYTH BIJIMOBIJAIBHOCTI Ta MIACHIIOIOTH JOBIPY 10 MPaBOOXOPOHHHUX
OprasiB sIK B YKpaiHi, Tak 1 3a ii MeKaMH.

3apa3 YkpaiHa miaTpuMye TICHHM 3B’S30K 13 MiXKHApOJHUM KpUMIHAJILHUM

cynom (MKC) Ta iHmIMMH MDKHaApOAHHUMH TpUOyHalIaMu, 30KkpeMa MiXHapOIHUM
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cytom OOH (MC OOH), abu 3a0e3neunTd TOBHOIIIHHE pPO3CIITyBaHHS ¢
NPUTSITHEHHS IO BIJIMOBIJIAJIFHOCTI BUHHUX Y BOEHHUX 3JIOYMHAX, 3JI0YMHAX MPOTHU
JIOSTHOCTI Ta TeHOUU 1. YKpaiHa € aKkTUBHUM yYaCHUKOM MI>KHApOIHUX OpraHi3allii,
Takux sk [HTEpnon, €Bpomnos Ta €BPOIOCT, MO 03BOJISE KOOPAUHYBATH 3YCUIUIS Yy
00poTH0l 3 TpaHCHAIIOHAIBHOIO 3JIOYMHHICTIO, OOMIHIOBATHCS JOCBIIOM Ta
BIIPOBAKYBATH HAWKpallli MPaKTUKU y chepi MpaBOOXOPOHHOI AiSTBHOCTI.

Take BceOGiuHEe MIDKHAPOHE CITIBPOOITHUIITBO HE JIUIIIE IT1JIBUIY€E €()eKTUBHICTh
MIPaBOOXOPOHHOI AISUTBHOCTI, a 1 3MIIHIOE TOBIPY 10 YKpaiHU AK HAJIITHOTO mapTHEpa
B CHCTEMI II00aIbHOI O€3MEeKH Ta BEPXOBEHCTBA MPaBa.

[Tin yac BOeHHOTO cTaHy YKpaiHa peajidye€ CBOIO ydacTb Y MDKHapOAHIN
CUCTEMI 3a00IraHHs 3JJ0YMHHOCTI 32 TAKUMH KJIOYOBUMU HalPsIMaMHU:

1. Ilpasosa oOonomoeca ma exkcmpaouyis: BUKOPUCTAHHS MEXaHI3MIB
B3a€MHOI MpaBoBoi jgonoMoru (MLA) nmns oOMiHYy Joka3aMu Ta JOMHUTY CBIJKIB,
MOJIaHHS 3aluTIB MPO EKCTPAJUIII0 BOEHHUX 3JIOYMHIIB 1 OCI0, MiJI03PIOBAHUX Y
TSOKKHUX 3JI04MHAX IIPOTU Y KpaiHU.

2. Cninoni  cnioui  epynu  (JIT): ctBopeHHst MbKHapoaHux JIT 13
€Bporneiickkoro  mpokyparyporo (Eurojust) Ta okpemMumMu JgepKaBaMu — IS
PO3CIiAyBaHHs BOEHHHMX 3JIOYMHIB, KOHTpaOaHAM 30poi, TOPTIBII JIOJbMH, OOMIH
ONEpPaTUBHOIO 1H(HOPMAIIIEIO 1 KOOPAMHALIS apellTiB MiJ03poBaHuX Ha TepuTopli €C
Ta 1HIINX KpaiH-MapTHEPIB.

3. Cnisnpays 3 MisxcHapoOHuMm KpUMIiHATbHUM CYOOM: HaJJaHHS TOCTYITY 10
noka30Boi 0a3u ¥ cBifkiB, cipusHHsA chaiguuM MKC y noxkymMeHTyBaHHI BOEHHHX
3JIOYMHIB 1 3JIOYMHIB TPOTH JIIOASHOCTI, BUKOHAHHS OPJACPIB Ha apellT, BUIAHUX
CyJIOM, Ta Mepeiaua 3aTpUMaHux ocio.

4. Cnisnpayss 3 Inmepnonom i €6pononrom: peecTpamisi «IePBOHUX
HUPKYJISIpiB» [HTEepnosly 1moa0 oci0, Kl PO3IIYKYIOThCS 3a BOEHHI 3JI0YMHHU. OOMIH
naHuMu 3 €BpornosioM 4epe3 HamoHanbHUE — JenmapTaMeHT — MIXKHApOJIHOTO
MOJTIIEMUCHKOTO CIIBPOOITHUIITBA JIJIsi MPOTHII KiOEP3TIOUMHHOCTI Ta OPTraHi30BaHIN

KOHTpaOaH/Il.
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5. Yuacme y pecionanonux naamgopmax Paou €Eeponu ma OOH:
MONDEV-ominoBanass (MONEYVAL) nns mocuiieHHs (piHAHCOBMX CaHKINH 1
3amo0iraHHs BIIMUBAHHIO KOINTIB, TOB’SI3aHMX 3 arpecopoM, 3BITHICTh Mepen
Kowmiterom 3 npaB moanau OOH ta CreniaibHOIO MOHITOpUHTOBOKO Miciero OBCE
11010 3JI0YMHIB Yy c(pepi MpaB JIFOIUHHU.

6. 3anobicanusn kibepsnouunnocmi ma Oesingopmayii: IMIUIEMEHTAIIis
bynanemrcrkoi konBeHuii Pagu €sponu (2001) nns 6opoTebu 3 kidepHamagamu,
DDoS-arakamu i maxpaiictBomM, crniibH1 HaBuainbH1 poekTd 3 HATO CCDCOE Ta
EU-COOP-NATO 3 kibepobopoHH.

OmHyM 13 BaXKJIMBHX AacCHEKTiB MDKHApPOJHOTO CIIBPOOITHHUIITBA € CIILJIbHA
po0OOTa MPaBOOXOPOHHUX OPraHiB PI3HUX JIepkKaB. YKpaiHa B3aemojie 3: [HTeprnoaom
(st oOMiHY OmepaTHBHOIO 1H(MOPMAIlIEI0 Ta PO3IIYKY 3JI0YMHINB); €Bpomnosiom (y
paMKax CHUIBHUX PO3CIiayBaHb Ta OOMiHY 1H(OpPMAIII€IO 010 TPAaHCHAIIOHATIBHUX
3JIOYMHHUX YIPYIOBaHb); ['pymnoto 3 (iHAHCOBUX 3aX0J1B OOPOTHOM 3 BIIMUBAHHSAM
komTiB (FATF) nns 3amoGiransst piHaHCYBaHHIO TEPOPU3MY Ta BIAMUBAHHIO JTOXO/IIB
BIJl KpUMIHAJILHO MPOTUIIPABHOI A1sUIBHOCTI AisibHOCTI [19, ¢. 100-107].

Xova YkpaiHa akTMBHO JOJYyYa€ThCA A0 MIKHAPOJIHOI CUCTEMHM 3armoOiraHHs
3IOYMHHOCTI, I1CHY€ HM3Ka MpoOJieM, SKi YCKJIQJHIOIOTH €(QEKTUBHICTh TaKoOi
CHIBIpalll: HEJOCTAaTHIM pIBeHb aJanTalii HallOHAJBHOTO 3aKOHOAABCTBA 0
MDKHApPOJHUX CTaHAApTiB; TmpodiemMu y cdepi oOMiIHYy iH(DOpMAILED MK
NPaBOOXOPOHHUMHU OpraHamMH pI3HUX JAEpKaB; BIJICYTHICTh €IMHOTO MEXaHI3My
IIPaBOBOI IOMOMOTH Y KpUMiHAJIbHUX cripaBax [132, c. 434-436].

Posmpennss MacmTabiB  MpaBOMOPYIICHb 1 YKPIMUIGHHS OPTraHi30BaHUX
3JIOYMHHUX TPy YCKIAIHIOIOTh 0OPOTHOY 3 KPUMIHANBHICTIO Ha KIJIBKOX PIBHSX, SIK
Ha JIOKAJIHHOMY, TaK 1 Ha MIKPETIOHAIBPHOMY a00 HaBITh MDKHAPOJIHOMY. 3JIOUYWHII
4acTO B3a€EMOJIIIOTh Yepe3 CKIIAHI MEPEXi, 10 T03BOJIsE M 30epiraTi aHOHIMHICTD 1
OMEpPaTUBHICTh Y CBOIX JisIX.

Posmozin kpuMiHanbHUX (DYHKITIH 1 pojieil cepel y4acHUKIB OPTaHi30BaHUX
3JIOYMHHUX YTPYNOBaHb, SIK MPAaBUJIO, 3MEHIIYE PHU3UK [JIsI CaMOro 3JIOUMHII,

OCKUIbKH KOKEH YYaCHHUK BUKOHY€ OOMEXKEHY KUIBbKICTh crenugiyHux 3aBaaHb. Lle
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J03BOJISIE 3JIOYMHHUM TPyIaM TpaIioBaTH OUThII €(PEKTUBHO W yHWKATH BIUIMBY
paBoOXOpPOHIIB. OKpiM TOr0, Takl OpraHizaiii MOXyTh 30arauyBaTucs 3a paxyHOK
KOPHUCIUBUX 3JI0YMHIB, IO COPHUSAE 3pOCTAaHHIO KOPYHIIHUX MPOSBIB, 1 3arpo3a AJis
CYCHIJILCTBA CTa€ 3HaYHO BUIOKO [39].

JlunaMika pO3BUTKY 3arajbHOKPUMIHAIBHOI 3J0YMHHOCTI, M0 BKIJIIOYAE
3pOCTaHHS HAaCWJIBHUIBKUX, KOPUCIMUBUX Ta MPOQEeCiiHMX 3J0YUHIB, € CBIAUYCHHSIM
TOTO, 1110 OPTaHi30BaHi1 3JIOYMHHI TPy HAOyBaIOTh O1IBIII BUCOKOTO PIBHS OpraHizarlii
Ta pecypcy. Llei mporiec cTBOPIOE CKIIaIHI COMaIBHO-TIPABOBI MPOOJIEMH, 30KpeMa
o0 e(EeKTUBHOCTI 3aXOMiB, CIPSMOBAHUX Ha TMOIMEPEIHKEHHS 1 O00poThOy 3
OpraHi30BaHOI0 3JIOYMHHICTIO, 1[0 BHUMAara€ BiJ MPABOOXOPOHHUX OpraHiB 1
CYCIIUIBCTBA QJIaITaIlii 10 HOBHX 3arpo3.

31104MHHI YTPYIOBAaHHS PO3IMOBCIOJKYIOTh 30pOI0, HAPKOTUKH, Pal0aKTHUBHI
MarepiaJii YW BUYMHAIOTH I1HIN TSDKKI 3JI0YMHH, MalOTh TJOOAJIbHUN XapakTep.
OckuUlbKM 1[I KpUMiHQJIbHI MPAaBONOPYUIEHHS YacTO 3/A1MCHIOIOTBCS  4epes
MDKEp>KaBHI Ta MIKHAIIOHAJIBbHI 3B'SI3KH, MpobdiieMa 60pOTHOU 3 HUMH BUXOJUTH 32
MEX1 HaIllOHAJIBHOI IOPUCIMKII, 110 BUMAarae iHTErPOBAaHUX Ta CKOOPJAMHOBAHUX
3yCUJIb 3 00Ky MIKHAPOJIHHX MTPaBOOXOPOHHUX oprais [131].

CximanHicTh OOpOTHOM 3 TaKMMH KPUMIHAJIBHO MPOTUIIPABHUMH iSTHHIMH
3yMOBJIEHa KiJIbKoMa (pakTopaMu:

1. Exonomiuno-momitiuna kpuza. CnaOki €KOHOMIYHI Ta TMOJITHYHI
CHUCTEMH MOXYTh CTBOPIOBATH CIIPUATIMBI YMOBH JJII KPUMIHAJIBLHO MPOTHIIPABHOI
TUSTBHOCTI, AK€ MOXYTh BHHUKATH MPOTAJIMHU B 3aKOHOMABCTBI a00 3HIKCHHS
e(DEeKTUBHOCTI MPABOOXOPOHHUX OpraHiB, IO J03BOJISE 3JOYMHIIIM JISATH OUIBII
BUIBHO.

2.  IlporaimmHu B 3aKOHOJABCTBI. BIACYTHICTP 4YITKUX 1 e(QEeKTUBHHUX
MEXaHI3MIB Y KPUMIHAJIILHOMY 1 KPUMIHAJIBHOMY MPOLECYyaIbHOMY 3aKOHOAABCTBI
YCKJIQHIOE PO3CIIyBaHHS Ta KpPUMIHAIBHE TEpECiTyBaHHS 3JIOYMHINIB. 30Kpema,
BXJIMBO MATH Y3TOJKEHE 3aKOHOJABCTBO B PI3HUX KpaiHax s 3a0e3leueHHs

e(eKTUBHOT OOPOTHOM 3 MIXKHAPOTHUMHM 3JIOUMHHUMHU yTPYIIOBAHHIMU.
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3.  HeBusHaueHICTh y MeTOAAX po3ciigyBaHHs. CKIaAHICTh TAKOXK BUHUKAE
4yepes Te, 110 370YMHIT, sIK1 JIF0Th Y CKJIaJll OPraHi30BaHUX I'PYII, 4acTO J1I0Th Y TaKHi
crmocio, 1o IXHiI Jii  CKIagHO BIJCTEKHTH O€3 CHeliali30BaHUX METO/IIB
PO3CIiTyBaHHs, 30KpeMa Kibep- Ta (piHaHCOBUX TEXHOJIOTIM, a TaKOK MI>XKHAPOIHUX
IOpUJIMYHUX 1HCTPYMEHTIB.

4.  MiuixuHapoana xkoopauHaiis. OCKITbKA 3J0YMHHI YTPYTIOBAHHS aKTHBHO
BUKOPHCTOBYIOTh MDKHApPOJHI 3B'SI3KM, HeoOXigHa e(eKTUBHA MDXKJIEep)KaBHA
CHIBIpals Ui MPOTUAll TaKUM KpUMIHAIBHUM MpaBomnopyiieHHsM. OnHak, pi3Hi
HaI[lOHAJIbHI CUCTEMHU TpaBa, BIJCYTHICTh €JUHUX CTAaHAAPTIB 1 MEXaHI3MIB OOMIHY
1H(pOpMaIlI€I0 MOXKYTh YCKIIAIHIOBATH €PEKTUBHY KOOPIUHALIIIO M1k KpaiHaMHU.

3 HUX IPUYMH 3a1100IraHHs MI)KHAPOIHOT OPraHi30BaHoi 3I0OUMHHOCTI MOTpedye
KOMIUIEKCHOTO MIAXOJY, KU BKIIOYa€ MOKpALIEHHS MDKHAPOJIHOI CHIBIIpalli,
YAOCKOHAJIEHHS HAl[lOHAIBHUX 1 MIKHAPOJAHUX 3aKOHOJABCTB, a TAKOXK (POPMYBaHHS
HOBHUX METO/IIB 1 TEXHOJIOT1H PO3CIiAyBaHHs KPUMIHAJIBHUX MPABONOPYUIEHb.

BapTo 3a3HauuMTH, 110 MDKHApOJHA CUCTeMa 3amoOiraHHs 3J0YMHHOCTI €
CYKYIHICTIO MIXHApOJHUX HOPM, IHCTUTYIIM Ta MEXaHi3MIB, CHPSIMOBaHUX Ha
3amo0iraHHs, PO3CIiTyBaHHS Ta TOKapaHHS KPUMIHAJIBHUX MPABOMOPYIIEHB, SKi
MalOTh TPAHCKOPIOHHUN abo riolanpbHUN xapaktep. Bona 0a3yerbcsi Ha
MDKHApOJHUX YroJiax, CIIBIOpall MK JepKaBaMHu, IsUIbHOCTI MIXHAPOJIHUX
oprasizailiif Ta rapMoHi3allii HallloHAIBHUX MpaBoBUX cucteMm [135, ¢. 102—-106].

Jo ii cuctemMu BXOASATh MIKHAPOAHI HOPMATHUBHO-TIPABOBI aKTH, MIXKHApOIHI
MPAaBOOXOPOHHI OpraHW Ta IHCTUTYINl, HAJIAro/PKeHa CIIBOpAIs JepXKaB Ta
MDKHAPOJIHI MEXaH13MH, a TAKOXK 3armo0i1H1 3aX0/1d Ta PO IaKTHKA 3IIOYHHHOCTI.

JIo OCHOBHUX MDKHAPOAHMX HOPMATHBHO-IIPABOBHMX AaKTIB MOKHA BIJHECTH
Konpenmnii OOH: Kongenris OOH mnpotu TpaHCHAIIOHAIRHOT OpraHi30BaHOi
3nounHHOCTI (2000), Konenuiss OOH mnpotu xopynuii (2003), Konsenuis mpo
3anmo0ira”Hs 3J0YUHY TeHOILMIY Ta mokapaHHs 3a Hboro (1948) Tomo, kouBeHIii Paau
€ppornu: €Bporelickka KOHBEHIlS Mpo ekctpaaumiro (1957), Konsenis mpo

ki6ep3nounHHICTh (2001), Konsenuis npotu topriii joaemu (2005), 1BOCTOPOHHI
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Yroau MK Jep’KaBamMH IIOJI0 €KCTPaAMIIi, B3aEMHOI MPABOBO1 JOIMIOMOTH, OOMIHY
PO3BIAYBaILHOIO 1HGOPMAITIEIO.

Jlo MDKHapoJHUX TMPABOOXOPOHHHMX OpPTraHiB Ta IHCTUTYLIM BIJHOCATHCS
[aTepnion, skuil crnpuse MIKXHAPOJHOMY PO3IIYKY 3JIOUMHIIB, OOMIHY JTaHUMH Ta
KOOpJIMHAIlIl TPaBOOXOPOHHUX oneparliil. €Bpornoi KoopAuHye 3ycuiuis aepxas €Cy
060poTHO1 3 TPaHCHAIIOHAILHOIO 3I0YUHHICTIO. MIXKHApOJHUI KpUMIHATBHUMA CyJ —
CYJIOBUM OpraH, SIKMM pO3TJsgae CHpaBd IIOAO BOEHHHX 3JI0YMHIB, TEHOLUIY,
37I0YMHIB MPOTU JHoJsHOCTI. DiHaHCOBa Tpyma 3 O0pPOTHOM 3 BIIMHUBAHHSAM TPOIICH
(FATF) po3pobsie cranmaptd moj0 60opoTsOu 3 (piHAHCYBaHHSIM TEpPOPU3MY Ta
BIIMHUBAHHSIM JOXO/IIB.

OxkpiM 11OT0, €EKTUBHUM €JIIEMEHTOM MIXHAPOJHOI CUCTEMHU 3aro0iraHHA
3IOYMHHOCTI € 3aloO0DKHI 3aX0/JHM, a caM€ BUKOPHUCTaHHS Cy4YacCHHX TEXHOJIOTIH,
ITYYHOTO IHTENEKTY Ta BEIWKHX JaHWUX I aHaji3y KpPUMIHAJIBHUX 3arpos,
MOCUJICHHSI KOHTPOJII0 32 (DIHAHCOBUMM MOTOKaMHU JUIsl 3armoOIraHHs BiMHUBAHHIO
KOIITIB, MPOTpaMH 3MEHIIICHHS O1THOCTI Ta COIIAJIbHOI HEPIBHOCTI K (paKkTOpiB, 10
CHPUSIOTH 3JI0YMHHOCTI.

OCHOBHUMHM HampsiMaMu MIXHAPOJHOTO CHIBPOOITHUIITBA YKpaiHu y cdepi
3ano0iraHHs 3JI0OYUHHOCTI €:

3anobieannsn MidCHAPOOHUM KPUMIHATbHUM NPABONOPYULEHHAM

Busnanus pgepskaBamMu 0COOJIMBOI HEOE3MEKH MIKHAPOJAHMX KPUMIHAIBHUX
MPaBOIOPYIICHB 1 HEOOX1AHOCTI CIITBHUX 3aXO0/IIB JIJISI X MOTEPEKEHHS € BaXXKTUBUM
HaIpPsIMKOM MI>)KHAPOJIHOTO CIIBpOOITHUIITBA. J[0 TaKMX KPUMIHAIBLHO MPOTUIIPABHUX
JisSTHb HaJICKaTh: BINCHKOBI 3JI0YMHU (B1AMOBITHO 10 JKeHEBChKUX KOHBEHIIIH 1949 p.
1 JlonaTkoBUX MPOTOKOJIB 10 HUX 1977 p.); 3nounHu npotu moasHocti (KoHBeHIis
po 3arnobiraHHs 3J0YMHY T€HOLUAY 1 MOKapaHHs 3a Hboro 1948 p.).

VYKpaiHa akTUBHO cHiBIpaioe 3 MDKHApOJHUM KPUMIHAIBHUM CYJOM JUJIs
INPUTSATHEHHSI 70 BiAMOBIJAIBHOCTI 0Ci0, BUHHHMX Yy BIMCBKOBUX 3JIOYMHAX, IO
BUMHSIIOTHCS IIi]] 9ac 30poiHOI arpecii.

3anobicanns mpaHcHAYioHANIbHOI OP2aAHi308aAHOI 3N10UUHHOCTE
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Macmrabu MiKHApPOAHOI 3J0YMHHOCTI 3pOCTAalOTh, 110 BUMarae BiJ YKpaiHu
aKTHUBI3AIlll CITIBIIpAIli 3 1HITMMHU JIepyKaBaMHu Ta MDKHAPOIHUMH CTPYKTYpaMHU y TaKUX
chepax: OopoTbba 3 TEpOpPU3MOM; 3amoOIraHHS BIAMHBAHHIO KOIITIB; MPOTHIIS
HE3aKOHHOMY HapKoOi3Hecy; OopoThOa 3 TOPTiBJICIO JIOJbMH Ta HEJIETaIbHOIO
MIrparie€ro.

Bszaemooia 3 midicnapoonumu npagooxopounumu opeanamu.

Y 3B’M3Ky 3 UM, MEPCHEKTHBU MOKPAUICHHS MIXKHAPOJHOI CHIBIIpaIl
BKJIIOYAIOTh: AaKTUBHY Y4YacThb Yy PO3poOlll MIXHAPOJHUX CTaHAApTIB OOpOTHOU 31
3JIOYMHHICTIO; TOCWJICHHS 1HTErpamii 3 €BpONEHCHKUMH CTPYKTypamMHu Oe3MNeKu;
PO3IIMPEHHS. JBOCTOPOHHIX yIroA 3 KpaiHaMU-NapTHEpaMH MIOJ0 OOpoThOM 3
OpraHi30BaHOIO 3JI0YUHHICTIO.

OTxe, MIKHApOJHE CIIBpPOOITHUITBO YKpaiHu y cdepi 3amobiraHHs
3JIOYMHHOCTI BIJIITPA€ BAXKIIUBY POJIb y 3a0€3M1€UCHHI HalllOHAJIbHOT O€3MeKU. 3 OTJIsA LY
Ha Cy4acH1 3arpo3u, BKJIIOYalOUYu BiiiHY Ta TpaHCHAIIOHAJIbHY 3JI0YMHHICTh, Y KpaiHa
MOBUHHA MOCWJIIOBATH B3a€EMO/III0 3 MI>KHAPOIHUMHU MMapTHEPAMU Ta BJIOCKOHATIOBATH
MEXaH13MH NPOTUAIT 37I0YMHHOCTI Ha TJ100aJTbHOMY PIBHI.

[Is mnpobnema BHMarae KOMILJIEKCHOTO TIIXOMy, OCKUIBKHM MIXHApOHA
3JIOYMHHICTH € 0araTOBUMIPHUM SBUIIIEM, IO OXOTUTIOE Ki0ep37I0unHHU, (hiIHAHCYBAHHS
TEPOPU3MY, TOPTIBIIIO JIFOJbMH, HAPKOOI3HEC Ta 1HII BUIM KPUMIHAIBHOI A1SIBHOCTI.
Jlns edekTuBHOI OOpOTHOM HEOOXIJHO BIOCKOHAIIOBATH MEXaHI3MH MIKHApPOIHOT
CHIBIIpalll Ta KOOPJAUHALlI MK J€PKaBHUMHU OpraHamHu.

BiitHa, po3B’si3aHa poci€ro MpoTH YKpaiHu, CIPUYNHWIA 3HAYHE YCKIATHCHHS
KPUMIHOTEHHOI CHUTYyaIlii Ta 3pOCTaHHSI HU3KHU 3arpo3, cepejl SKUX BOEHHI 3JI0YHHH,
HE3aKOHHMI 00Ir 30poi, KiOep3l0YMHHICTh, KOHTpaOaHIa, TOPTiBIsS JIOJbMU Ta
¢dbiHaHCYBaHHS TEPOPU3MY. Y TaKMX yMOBaX MIXXHAPOJHE CHIBPOOITHUIITBO YKpaiHU
y cdepi 3ano0iraHHs 3T0YMHHOCTI HA0yJI0 KPUTUYHOTO 3HAYEHHSI.

Jlo HampsiMiB yIAOCKOHAJIGHHS MIKHApOJIHOI cHiBIpami YkpaiHu y cdepi
MPOTHIIT MI>KHAPO/IHIH 3JIOYMHHOCT1 BapTO BITHECTH:

1. 3aKkoHOJaBYE BPETYJIIOBAaHHS MPIOPUTETHOCTI MIXKHAPOJHOI CIIBMpAIli,

30KpeMa, BHECEHHS 3MiH JI0 3aKOHOAABCTBA YKpaiHU IIOJ0 PO3LIMPEHHS MPaBOBUX
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MEXaHi3MIB CHIBPOOITHUITBA 3 MDKHAPOJAHUMU MPABOOXOPOHHUMHU OpraHaMu
(Intepmon, €Bpomnon, OOH) ta ykianaHHs HOBUX MIDKHApPOJHHUX JOTOBOPIB Ta Yrojl
110,10 60POTHOM 3 TPAHCHAIIOHATHHOIO 3JI0YNHHICTIO.

2. Posmmmpennss oOMiHy iHGOpMAIlI€l0 Ta aHATTHYHOI B3aeMOJAIl, IO
MoJIsITae y MOrIMOJICHH] CHIBIIpalli 3 MDKHApPOIHUMH 0a3aMu JaHUX Ta IHPopMaIiiHo-
AHATITUYHUMH TutaTopMaMu Il BHUSIBICHHS 3JIOYMHHHX MEPEX Ta TOCHICHHI
crmiBnpami Mibk HarmionansHoto mnomimiero Ykpainn, JIBP, CBY Ta i1HO3eMHUMH
napTHEpamH 1010 OOMIHY ONEepaTUBHOIO 1HPOPMAIIETO.

3. CnibHi chmiayi Tpyny Ta MDKHApOJHI omeparlii, 30KpemMa, MpPOBEICHHS
CHUTbHUX AHTUTEPOPUCTUUHHX, AHTUKOPYIIIIHHUX T4 AHTUKIOEP3TTOUMHHUX OTIEpalliif.

4. lapmonizaiiss  yKpaiHCBKOTO  3aKOHOJABCTBA 3  MIKHAPOJIHUMHU
CTaHJapTaMH, a came aJanTallis HAI[lOHAbHUX HOPM JO BHUMOT MDKHApOIHHUX
konBeHlit OOH, Pagu €sponu, €C moa0 60poTHOM 3 KOPYMIIED, TEPOPU3ZMOM Ta
Ki0€p3JIOUMHHICTIO.

3. Patudikariist MikHaApOJHUX TOKYMEHTIB 11010 MOCUJICHHS KPUMIHAIBHOT
BIJIMOBIJAIBHOCTI 3@ TPAHCHALIOHAIBHI 3JIOUHHH.

6. [TinBumenns kBasmiikailii MPaBOOXOPOHINB Ta MIDKHAPOJIHI HABYAJIbHI
IpOrpamu, 30KpemMa, CTBOPEHHS HABUAJIBHUX IIEHTPIB Ta MPOTpPaM IMiJTOTOBKHU IS
MPaBOOXOPOHIIIB ciibHO 3 €Bponosom, HATO ta @BP Ta BUkopucTaHHs NEepeoBUX
METO/IIB KPUMIHAJIBHOTO aHaji3y, IITYYHOTO IHTENEKTy Ta KibepOe3mneku s
3ano0iraHHs 3JI0YMHHOCTI.

BpaxoByroun 3a3nHadeHi Qakropu, VYKpaiHa TOBHHHA MISITH Y JIBOX
B3a€MOIIOB’ I3aHUX HAIPSMAaX — 3aKOHOJJABUYOMY Ta OTIEPATUBHO-TIPAKTUYHOMY:

. Y A0CKOHANEHHS BHYTPIIIHHOTO KPUMIHAIBHOTO 3aKOHOAABCTBA IIIIXOM
3aMpOBAKEHHS YITKUX MEXaHI3MIB €KCTpPaJuIlii Ta B3aEMHOI1 MTPaBOBOI JOMOMOTH B
KPUMIHAJIbHUX MPOBAKEHHAX 13 BpPaXyBaHHSIM OCTaHHIX €BPONEHWCHKUX CTAHIAPTIB
(manp., immiemenTanis JupektuB €C) Ta 3aKkpilUIEHHS HOPMH PO ABTOMATUYHY
B3a€MO/II0 3 [HTEepIosioM Ta €BPOMOJIOM y YaCTHHI PO3IIYKY i mepenadi iHpopmarrii

po 0ci0, MII03PIOBAHUX Y TSAKKHUX 1 BOEHHUX 3JI0UYHHAX.
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. Patugikamiss # IMIUIeMEHTallls HOBUX MDKHAPOJHUX KOHBEHLIIN:
JOJIy4eHHST 10 JIOJATKOBUX JIBO- Ta 0araTOCTOPOHHIX JOTOBOPIB 13 CYCIIHIMHU
KpaiHaMu Mpo 0OMiH KpUMIiHAIBbHOIO 1HGopMarttiero (Hamp., yroau 3 €C, bantiiicbkum
1 YHopHOMOPCHKHUM PETIOHAMH).

. Crpareriuie IJIaHyBaHHS aHTUKPUMIHAIBHOI TMOJITUKU: PO3poOKa Ta
yxBasieHHs1 HamionanbHOI cTpaTerii MiXKHApOAHOTO CHiBpOOITHULITBA Y OOpOTHO1 3i
3JIOYMHHICTIO, sIKa Mepeadavae 9iTKi 1T, IHAUKATOPH BUKOHAHHS Ta BIAMOBIAAIBHUX
3a X JOCSTHEHHS.

. CtBOpeHHST W PO3BHTOK CIELIAT30BaHUX IMAPO3AUIIB: JOIJIBHO
posmpuTd JlemapramMeHT MiKHApOJHOro mosminelcbkoro croiBpooOiTHunTBa (HIIb
[aTepnony/€Bponoin) nuas podotu 3 JIT (cniibHUMU CHIAYUMH TPYMaMu), aHaJi3y
ki0ep3arpo3 Ta KOHTpabaHIH, 3aKPIIUICHHS Y KOKHOMY PET10HaJbHOMY YTMpaBIIiHHI
Haumnomnimii ogiuepa 3B’53Ky 3 KIIOYOBUMH MIDKHapoJHUMU cTpykTypamu (Europol,
Eurojust, Interpol).

. [aTterpamis  iHGopMamiHUX  cuCTeM: 3a0e3NedYeHHs  TEeXHIYHOTo
MIJKJIIOYEHHS YKpaiHChKUX 0a3 JaHuX (PO3LIyKOBI, Jaktuiiockonivxi, JJHK-6anku) no
€BPOIEUCHKUX 1HPOPMAILIIMHIX MEPEX, BIPOBAIHKEHHS Cy4YaCHUX 3aCO0IB aHAJIITUKH
JUTSI. MOHITOPUHTY PYXy AaKTHBIB 1 NPOTHIIl BIIMUBaHHIO KOWTIB (y CHIBIpali 3
MONEYVAL).

. ITinroToBka Ta OOMIH CHEHIAIPBHUMH 3HAHHSMH: HaIpaBJICHHS
CHIBpOOITHHKIB Ha cTaxyBaHHA A0 €Bponony, Eurojust, CEPOL; 3anpormieHHs
1HO3EMHHUX TPEHEPIB JJII HABYAHHS YKPATHCHKUX CJIITYUX Ta MPOKYPOPIB, TPOBEICHHS
CHUTPHUX HaBUaJBHUX oOmepariii (joint exercises) i3 MPUKOPAOHHOIO TOJIIIIELO,
MUTHHUIICIO Ta OpraHaMu O€3MEeKU CYCiJIHIX KpaiH.

. Posutok mepexi cminbHux caiguux rpyn (JIT): dopmysanus JIT y
NpiopUTETHUX cepax: BOEHHI 3J0YMHU, TOPTIBIS JIFOJAbMH, KOHTpabaHaa 030pO€Hb,
Ki0€p3JI0UUHHICTh, CIIPUSHHS MPaBOBOMY O(OPMIIEHHIO TakuX rpyn yepe3 Eurojust
a00 JBOCTOPOHHI YTOJY, IO MPUCKOPIOIOTH OOMIH JIOKa3aMH 1 BHPINICHHS MUTaHb
IOPUCTUKIIII.

BumenepepaxoBaHi 3aX01 103BOJIATH JOCATHYTH TaKUX PE3YJbTaTIB:



118

. [linBuIIeHHS] ONIEPATUBHOCTI PO3CIIAYBaHb 1 3HUKEHHS TEPMIHIB OOMIHY
1H}opMmarriero;

. [TocTymoBe MOBEpHEHHSI 3JIOUHHIIIB 13-3a KOPJIOHY Ta BUKOHAHHS CYJJOBUX
plllIeHb Y HAWKOPOTII CTPOKH;

. dopmyBaHHA B YKpaiHi CTaHIAPTIB MPO30POCTI W JTOOPOUYECHOCTI, IO
BIJIMTOBIIal0OTh €BPOIEHCHKIN MOJIeIIl BEPXOBEHCTBA MPABa;

. 3MII[HEHHSI JIOBIPM TPOMAJIiH JI0 IPaBOOXOPOHHOI CHUCTEMHU Ta
MDKHApOJHUX MapTHEPIB YKpaiHu B 3a0e3MeueHH] Oe3MeKH.

TaxkuM 4yMHOM, JIMINE CIIIBHI 3JIarojKEeH1 A1l 3aKOHOAABYOI TIJIKHM BJIAAW Ta
NPAKTUYHUX TPABOOXOPOHHUX ITHCTUTYIIM Ha HAI[IOHAJILHOMY W MIKHApOAHOMY

PIBHSIX 37aTHI 3a0e3ne4nTH e()eKTUBHE pearyBaHHs Ha Cy4acH1 BUKJIUKH 3JI0YNHHOCTI.

Bucnosku 10 Po3ainy 2

1. Bapro 3a3HauuTH, 1O npoBeAeHHs Ilepmoro  MiXHapOAHOTO
neHiTeHiapaoro kourpecy B Jlongoni y 1872 pomi Ta mojanbiia MisIbHICT
CTBOPEHMX IHCTUTYLIH cTaiu (QyHAAMEHTOM [JJs1  (OPMYBaHHS Cy4YacHHUX
MDKHApOAHUX MEXaHi3MIB 3amo0iradHHs 3J04MHHOCTI. LI 1HIMIATUBH CHPUSIN
rapMoOHi3aIlli KpUMIHAJIBHOTO 3aKOHOJABCTBA PI3HUX KpaiH, po3poOiii MIKXHAPOIHUX
CTaHAApTIB y cdepl MOBOHKEHHS 3 YB'SI3HEHHMMH, 3MIIHEHHIO MIXKHAPOJHOIO
CHIBpOOITHUIITBA Y 3aM00ITaHH1 3T0YMHHOCTI.

2. PerioHanbHi 1HIIIATUBM YaCTO BUSBISAIOTHCS OUIBII THYYKMMH Ta
aJanTUBHUMU 10 crelu(iKM KOHKPETHUX KpaiH, HIX yHIBepcallbHi MexaHi3Mu. [l
pEriOHaIbLHUMM ~ MEXaHi3MaMu  3amo0iraHHs  3JIOYMHHOCTI  BapTO  PO3YMITH
B3aEMOY3I0JIPKEHY CUCTEMY 3aXOJIiB, MPUHOMIB, METOJIIB 3aM00IraHHs PI3HUM BUaM
3JI0YMHHOCTI, SIK1 MOIIHUPIOIOTHCS Y TIEBHOMY PETiOHI.

3. MixHapoaHe chiBpOOITHHLTBO B yMOBaX MOBHOMACHITAOHOTO BOEHHOTO
IPOTUCTOSTHHS € KJIIOYOBUM 1HCTPYMEHTOM 3a0e3MneueHHs €()eKTUBHOTO 3ar00IraHHs
3MOYMHHOCTI B YKpaini. Came depe3 00’€IHaHHS 3YCWIb 13 MIDKHAPOJIHUMH
napTHepaMyd — BiJl OOMIHY OIEPAaTHBHOIO 1H(OpPMAIIEID 10 CTBOPEHHS CIUIBHUX

CHITYUX TPy 1 HaJaHHS IPABOBOI JOTIOMOTH — YKPaiHCHhKI MPaBOOXOPOHHI Ta CYA0BI
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OpraHHu 37]aTHI HE JIUIIIE MATPUMYBATH IPABOMOPSAIOK Y MPUPPOHTOBHX PErioHax, aje
Il rapaHTyBaTH HEyXWUJIbHE 3aCTOCYBAHHS 3aKOHHOCTI, BiJHOBJICHHS CIPaBEIJIUBOCTI

Ta 3aXHCT IMPaB JIIOJIMHU HAaBITh Y HAJACKIATHUX YMOBAX 30pOHOT0 KOHDIIKTY.
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PO3JILI 3
NEPCIIEKTUBHU BIIPOBAI’KEHHSI OKPEMMX MI)KHAPOJTHUX
MEXAHI3MIB 3AIIOBITAHHS 3JIOYUHHOCTI Y HAIIIOHAJIBHE
3AKOHOJJABCTBO YKPATHHN

3.1. BopoBagkeHHs1 MeXaHi3MiB 3aXUCTy NpaB i cBOOOJ JIOIMHM B Nepioj

BilHU

[TutanHs mpaB 1 cBOOOJ JIIOJAMHU Ta TIPOMAASHMHA CTald HaA3BUYANHO
aKTyaJIbHUMHU B YMOBax 30pOWHOT0 KOH(MJIKTY, SIKU, Ha 5Kajlb, TOPKHYBCS Y KpaiHU.
Bix BTOpraeHHs pocii mpaBaM JIOJUHU OYyJIO 3aBJAAHO YMCIEHHUX BUKIIMKIB, 30KpeMa
IOJ0 MpaB Ha Oe3neKy, MpaBO Ha KUTTSA, CBOOONY IMEpecyBaHHs, 3aXHUCT BiJ
HaCUJIbCTBA Ta EKCILTyaTarliil.

MixHapogHa MiATpUMKA YKpaiHM y LbOMY KOHTEKCTI € BaXXJIMBOKO [JIs
3a0e3MeyeHHs 3aXUCTY MpaB JIFOAMHU, OCKUIBKHY MOPYIIEHHS LIUX IIPaB 3 00Ky arpecopa
CTBOPIOE HEOOXIJTHICTh HE JIMIIE BHYTPIIIHIX 3aX0/11B BIJIHOBJICHHS MPABOMOPSAKY, a
1 aKTUBHOI CIIBHpari 3 MDKHAPOAHUMHU OpTraHi3allisiMu JIJIsl IPUTATHEHHS BUHHUX 10
B1IIIOB1IAJIbHOCTI.

KpiMm Toro, BaxIMBOIO CKJIaIOBOIO € e(eKkThuBHE 3a0e3nedeHHs MpaB
BHYTPIIIHBO MEPEMIIIEHUX 0ci0, 30epexeHHs mpaB 1 cBOOO] B yMOBaX OKymailii, a
TaKOX aJanTaillisl Hal[lOHAJIbHOI TPaBOBOI1 CUCTEMHU /10 HOBUX peaiil BIHU.

[Ticns mouaTky 30poiiHOI arpecii pocii Ta ii TOBHOMACIIITAOHOTO BTOPTHEHHS HA
TepUTOpit0 YKpainu 3a0e3nmedeHHs MDKHApOAHOI OE3MeKu CTallo TOJIOBHOIO
npo0IeMOI0 ChbOTOJIEHH. SIK He3alie)Ha, MpaBoBa Ta collialbHa Jep)kaBa, YKpaiHa
0COOJIMBO 3aIliKaBJICHA Y 3aXUCTI TIPaB 1 CBOOO/T JIFOAWHH.

Ha cporomni icHye ©0arato MIDKHApOAHMX OpraHiB, SIKI CIIJIKYIOTh 3a
JOTPUMaHHSAM TpaB 1 CBOOOJ JIFOAWHU Ta 3I1ACHIOIOTH 1X 3aXHUCT, 30KpeMa Cyau i
TpuOyHanu. BoHW moAuIsitoThCs Ha yHiBepcanbHi (mitoTh Ha piBHi OOH) Ta

perioHanbH1 (€BpONENChK, aMepUKaHChK1, a)pruKaHChKIi, a3iaTchki Ta iHml) [5; 11].
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Jlnst  TPYHTOBHOTO BHWBYEHHS JAHOTO TMTaHHA OyJo TIpoaHaIi30BaHO
MDKHApOHI CTaHAApTH Yy cdepi mpaB 1 CBOOOM JIIOAWUHU 1 TPOMAJSIHUHA, 30KpeMa
CyJOBY MOpakTUKy €Bporneiicbkoro cyay 3 npaB moaunu (€CILUI) mono Ykpainu,
chopMOBaHy B CUCTEMI 3aXHCTY MpaB JIOAUHM Yy niepion 3 2014 poky 10 ChbOTOJIHI.

24 mortoro 2022 poky pociiickka ¢enepaliis posnoyana MOBHOMACIITaOHE
BiIfIChKOBE BTOPTHEHHS HA TEPUTOPIIO CYBEPEHHOI IepKaBU — Y KpaiHu. 3HEXTYBaBIIIH
HOpMaM{ MIDKHApOJHOIO TMpaBa, pocis 3AIMCHWIA aKTU arpecii, CIpsMoBaHI Ha
(i3uyHe 3HUILIEHHS HACETICHHs Y KpaiHu, pyHHYBaHHS 1HPPACTPYKTYPHHX 1 KHUTIOBUX
00’€KTIB, IO CYMPOBOKYBAIOCA TPyOUM MOPYIICHHSIM TpaB, CBOOOJ Ta 3aKOHHMX
1HTEpECIB JIIOIUHU, TAPAHTOBAHUX HOPMAMH SIK HAI[IOHAIBHOTO, TaK 1 MI>KHAPOIHOTO
mpasa.

HasBHicTh 3arpo3u HamioHajdbHIN Oe3nerni YkpaiHu o0ymMoBHIIa HEOOX1IHICTh
BBeeHHs 24 mororo 2022 poky Yka3zoM Ilpe3sunenra Ykpainu Ne 64/2022 BoeHHOTrO
CTaHy Ha BCiM TepuTopii YKpaiHu. MeTow IbOro pillIeHHS CTaJI0 CIPSIMYBaHHS
TUSUTBHOCTI OpPraHiB CHCTEMH OXOPOHM Ta OOOpPOHM JEep>KaBH Ha 3J1HCHEHHS
000pPOHHUX 3aXO0/1B JUIs BIJICIUl arpeCUBHUX J1M pociiichKoi denepaitii [99].

Boennuii ctan B YkpaiHi XapakTepu3yeTbes K 0OCOOJMBHUI MPABOBHUI PEXKUM,
10 BBOJUTHCSA B YKpaiHi a00 B OKpeMUX ii MICIIEBOCTSIX y pasi 30poitHoi arpecii uu
3arpo3u Hamajay, HeOe3NeKH Jep KaBHIM HEe3alexHOCTI YKpaiHW, il TepuTopialbHINA
migicHocTi. BiH mepen®adae HamgaHHS BIAMOBIIHMM OpraHaM JIepKaBHOI B,
BIMICbKOBOMY KOMAaHIyBaHHIO, BIICBKOBHM aJMIHICTpallisiM Ta OpraHaM MiCLEBOIO
CaMOBPSIYBaHHS TOBHOBA)KE€Hb, HEOOXITHUX JJIS BIJIBEPHEHHS 3arpo3u, BiJcidi
30poiiHO1 arpecii Ta 3a0e3NedyeHHs] HalllOHANIbHOI O€3MeKH, YCYHEHHS 3arpo3u
JIEp’KaBHIN HE3aJIeKHOCTI YKpaiHM Ta 1 TepuTopialbHIA IUTiCHOCTI. Takox
3aMpOBAKY€ETHCSI TUMYACOBE, 3YMOBJIEHE 3arp0300, OOMEKEHHS KOHCTUTYIIHHUX
paB 1 CBOOO/I JIIDAWMHY 1 FPOMa/ITHUHA Ta MPAB 1 3aKOHHUX 1HTEPECIB FOPUIUYHUX 0C10
13 3a3HAYEHHSM CTPOKY [1i IIuX oOMesxeHb (4. 1 cT. 1 3akony Ykpainu «IIpo npaBoBuii
pEeXUM BOEHHOTO cTany») [103].

[Ticns moBHOMAcIITAOHOTO BIMCHKOBOTO BTOPTHEHHS 3 OOKY POCIMCBKOL

denepanii Ykpaina odimiiiHo TOB1IOMUIA MIKHAPOIHI YCTAHOBU PO 3MiHY MEPEIIKY
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BUHATKIB 13 BJACHUX 3000B’s13aHb 3a €BPOINENCHKOI0 KOHBEHIIIEIO 3 TIPaB JIIOJAWHU Ta
MiXHapOJHUM TAKTOM IPO TPOMAISHCHKI 1 TOMiTHYHI npaBa. Lle Oyyno 3ymMoBiIeHO
HEOOX1/THICTIO 3aMpPOBAPKEHHS TOJaTKOBUX OOOB'SI3KIB 1100 BiMCHKOBOI CIyx 0w, a
TaKoX OOMEKEHb MpaB Ha MPHUBATHICTb, CBOOOAY pemirii Ta BUpaKCHHsS IOTJISIIB,
paBa Ha MHpHI 310paHHs, epeKTUBHI 3aCOOM MPABOBOTO 3aXUCTY, IIpaBa BJIIACHOCTI,
mpaBa Ha OCBITY Ta CBOOOY MepecyBaHHS. 3a3HAaueHl 3aXOJM MalOTh TUMYACOBUU
XapakTep 1 He CTAHOBIIAThH MOPYIICHHS MI>KHAPOIHUX JOTOBOPIB [ 144].

3anpoBa/yKEHHS BOEHHOTO CTaHy MPHU3BOJUTH 1O CHEHU(PIYHUX OOMEKEHBb
KUTTENSUIBHOCTI TPOMAJISH, OJIHAK HE CTOCYEThCS CKACyBaHHS TaKUX OE3yMOBHHUX
IpaB, sIK: PIBHICTb TPOMAJISH I10JI0 KOHCTUTYIIIHHUX MPaB 1 CBOOOT Ta PIBHICTh MEPET
3aKOHOM; 3a00poHa M030aBJICHHSI TPOMAJIIHCTBA ¥ MpaBa Ha 3MIHY TPOMAJSHCTBA;
HEBIJl'€EMHE MTPaBO Ha KUTTS; MPABO Ha MOBAry 0 T1THOCTI JIIOJJUHU; IPABO Ha CBOOOTY
Ta 0COOMCTY HEAOTOPKAHHICTH, MPaBO HAMpPAaBIATH 1HAWBIIyadbHI a00 KOJIEKTHUBHI
MMCbMOBI 3BEPHEHHS YU OCOOMCTO 3BEpTATHUCS [0 OpraHiB JEpXKaBHOI BIaJH,
MICIIEBOT'O CaMOBPSITyBaHHS Ta IXHIX MOCaJOBUX/CITy»KOOBHUX 0Ci0; MPaBO HA KUTJIO;
PiBHI MpaBa 1 000B’SI3KU MOAPYACOKS y HUTKOO1 Ta ciM'i; PiBHI MpaBa AITEi; IpaBo Ha
CyJIOBU 3aXWCT; MPAaBO Ha BIAMIKOIYyBaHHS MaTepiajJbHOI Ta MOPAJIBHOI IIKOJH,
3aBAaHOI HE3aKOHHUMH PIIIECHHSAMU, MISIMU YU O€3MIsUIbHICTIO OpraHiB Jep>KaBHOI
BJIaJIM, MICIIEBOIO CaMOBpsIyBaHHS a00 iXHIX MOCaJOBHUX OCi0; MpaBO 3HATH CBOL
npaBa i 000B’SI3KK; HE3BOPOTHICTH i1 B Yacl 3aKOHIB Ta HOPMATHBHO-TIPABOBHUX aKTIB;
npaBo Ha mpodeciiiHy NMpaBHUYY JOMOMOTY; MPaBO HE BUKOHYBATH SIBHO 3JIOYMHHI
PO3MOPSIKEHHS YK HaKa3W; MpaBO HE OyTH NBIYl NPHUTITHYTUM JI0 FOPUIAIHOL
BIJIMOBIIAJTFHOCTI OAHOTO BHJY 3a OJIHE W T€ came MPaBOIMOPYIICHHS; MPE3yMIIIis
HEBUHYBATOCTI; MPAaBO HE JaBaTU MOKa3aHHs a00 MOSICHEHHS [0/10 ce0e, YiIeHIB CiM'T
9y OJIM3BKUX POJNYIB, KOJIO SIKMX BU3HAYAETHCS 3aKOHOM [63].

JificHO, TTpaBO Ha 3aXUCT € OCHOBOMOJIOKHUM IMPABOM JIFOJNHH, SIKE ITOBUHHO
OyTu 3a0e3neueHe HaBiTh B yMoBax BiliHU. [1in yac 30poitHrX KOHQIIKTIB Ta arpecii
BXXJIMBO, MO0 JIepKaBU TapaHTyBajlu CBOIM TpOMajsHaM JOCTYIl JO MPaBOCYIJS,
CIIPaBEIUBOTO CY/y, & TAKOK MOXKJIUBICTh 3aXUCTY BiJ] Oyb-SKMX HE3aKOHHUX [ 3

O0oky nmepxaBu abo iHmux oci6. lle mpaBo Takox mepeadavae HagaHHS TPABOBOI
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JOTIOMOTH 1 JOCTyN JO aJBOKaTa, HaBITh SKIIO oco0a OOBHHYBAady€ThCS Y
KpUMIHAJIBHUX TMPABOMOPYIICHHSX, MOB'I3aHUX 13 KOoHQIikTOM. BogHouac, icHYIOTh
MDKHApPO/HI CTAaHAAPTH, K1 0OMEKYIOTh 3aCTOCYBAaHHS HACUIILCTBA Ta AUCKPUMIHALII]
mij] yac BIMHM, K Y BUIAJKY, KOJIM HEOOXITHO 3aXMINaTy mpasa toaunu. [IpaBa Ha
3aXHMCT HE TOBUHHI OYTH MOPYIIIEH], HaBITh SKIIO Aep>KaBa 3HAXOAUTHCS B CTaH1 BIHHHU.

B ymoBax BiiiHM MOpPYIICHHS MpaB JIOJUHN Ha0yBalOTh OCOOJIMBO MKOPCTOKHUX
Ta cucteMHUX ¢opm. lle BUKIMKaHO He Juile Oe3MOCEepeHbOI0 arpeci€ro, ane u
MOpPYIIEHHSM 0a30BHX MPaB 1 CBOOO/I, TAKUX SIK MPABO HA JKUTTS, 37J0POB’S, T1AHICTB,
cBOOOJYy 1 BiacHICTh. BiiichbkoBa arpecisi cTa€ NPUYMHOIO YHUCICHHUX AaKTIB
HACUJIbCTBA, cepel AKX € BOMBCTBA, KATYBaHHS, 3TBAIITYBAHHSI, BUKPAJICHHS JIIOJICH,
a TAaKOX MPHUMYCOBI TEPECENICHHS, M0 € TPSIMUMH IMOPYIICHHIMHA MIKHAPOIHHUX
CTaHJapTIiB MPaB JIFOJIMHU.

[IpaBo Ha OXOpOHY 3J0pPOB’Sl TAaKOXK CEpPHUO3HO TMOPYUIYETHCS 4YeEpe3
HEMOXJIMBICTD JOCTYITY 0 MEAUYHHUX MOCTYT, IMOIIKOKCHHSI MEUYHUX YCTaHOB Ta
NEPEIIKOIU JIJIs JIKyBaHHs NocTtpaxaanux. OKymnaliisi TEpUTOpiil CynpOBOIKYETHCS
OOMEXEHHSIM TIpaB JItOJIeH, MOPYIIEHHSIM iXHBOTO TIpaBa Ha OCBITY, PO3JIyYCHHSIM
niTel 3 6aTbKaMu Ta BIIUY>KCHHSM iIXHBOI BIIACHOCTI.

Taki mopymieHHs BUMararoTh €(h)eKTUBHUX MEXaHI3MIB 3aXUCTY IpaB JIOJUHH,
30KpeMa MIKHApOJIHOI MPaBOBOi MIATPUMKHU Ta CHIBIpaLl JJis BIJIHOBJIEHHS MPaB 1
BIJIIIKO/TYBaHHS 3aBAAHOI IMIKOAHM. YKpaiHa aKTHBHO CIIBIPAIIOE 3 MDKHAPOIHUMHU
opranizauisiMu, 30kpema OOH, nnst 3a0e3neyeHHs 3aXUCTy NpaB JOJEH y BiHI Ta
MPUTSATHEHHS JI0 BIAMOBITATBHOCTI OC10, SIK1 TOPYIIYIOTH Il TIpaBa.

Cucrema 3axMcTy TpaB JIIOJWHUA TiJ Yac BIMHH € BaXXJIUBUM €JIEMEHTOM
3a0€3Me4eHHs] CMIPaBEIJIUMBOCTI 1 T'yMaHHOCTI B yMoBax KOHQikTy. Bona wmae
0a3yBaTHCsS Ha TMPUHIUNAX MDKHAPOJHOTO IIpaBa, 30KpeMa Ha TOJIOKCHHSX,
BU3HAYCHUX MIKHAPOJHUMH JIOTOBOpPaMH, yroJaMH Ta KOHBCHIIISIMH, a TaKOX Ha
HaI[lOHAJIBLHOMY 3aKOHOJIAaBCTBl YKpaiHu. Y el nepioj npasa JIIOAUHU MOXKYTh OyTU
MiAaHl pI3HUM OOMEXEHHSIM, ayie OyJlb-IKi OOMEXEHHs MaloTh YITKO BIANOBIAATH
BUMOTaM 3aKOHHOCTI 1 POIOPIIIHHOCTI.

OCHOBHI 3aX0/11 3aXUCTY MPAaB JIIOJUHHU 1]l 4YaC BIHU BKIIIOYAIOTh!
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1. Koncrturyuiitni rapantii: Koncturyiis Ykpainu BU3Ha4a€ OCHOBHI IpaBa
Ta CBOOOJM JIIOJWHM, SIKI MarOTh OYTH 3axXWIICHI HaBiTh Yy MEpiogu 30pOWHOIO
KOH(JITIKTY, 30KpeMa MpaBo Ha KHUTTs, CBOOOAY, 0COOMCTY HETOTOPKAHHICTh, a TAKOX
3aXHMCT BiJl KATYBaHb 1 HEJIOJICHKOTO MOBOIKEHHSI.

2. 3axucT mpaB B yYMOBax BIMHM: YKpaiHChKE 3aKOHOJABCTBO J03BOJISIE
rpoMajsiHaM 3aXWINATH CBOI MpaBa Ta CBOOOIM B YMOBAax BiHHM, 30KpeMa MpaBO Ha
caMOOOOpOHY, MPaBO Ha 3BEPHEHHS JO OpraHiB BiaaH, CyIy, a TaKOXX IpaBO Ha
OCKap KEHHS N1l OpraHiB Aep>KaBHOI BI/IH.

3. MuixHaponHa  cmiBopais:  YKpaiHa ~— aKTUBHO  CIIBIOpAaLOE 3
MDKHApOJHUMHU — opraHizamisimu, Takumu sk OOH, €sponeiicekuit  Coros,
Muxunaponuuii  Komiter YepBoHoro Xpecra, a TakoX MpaBO3aXUCHUMH
oprasizaiisiMu, 1Jisi 3a0e3Me4eHHsI paB JIIOJIMHU B YMOBaX BIHHU.

4. 3abe3neyeHHsl NpaB Ha CYJIOBUW 3axuCT: ['poMaisHM MarOTh IPaBoO
3BEpTATUCA 0 Cyy JIJIsl 3aXUCTY CBOIX MpaB 1 CBOOOI, HABITh y BOEHHUM Yac, 30KpeMa,
y BUNIAJKY MOPYIICHHS iX MpaB BINCHKOBUMU YH 1HIIIUMH OpPTaHaMHU BIIAJIH.

5. 3BepHEHHS A0 YNOBHOBakEeHOro BepxoBHoi Pamm VYkpainm 3 mnpas
monuHu: B yMoBax BiiHM OCOOJMBO BaXKJIIMBO MAaTH MEXaHI3M JJI 3BEpHECHHS 3a
JIOTIOMOTOI0 JI0 CTICHIaJIbHUX YCTAHOB, 30KpeMa 10 OMOyIcMeHa, sSIKUii MOKe JISATH 5K
MOCEPETHUK MK TPOMAJITHAMH Ta OPTaHaMH BIIAJTH.

BaxxnuBi HOpPMAaTHBHO-TIPABOBI JTOKYMEHTH MIXHApOJHOTO 3aXHCTy TIpaB
JFOVHH:

- JXeHneBchbka KOHBEHIIISI Ta IHIN MDKHAPOAHI JOKYMEHTH: BoHH
BU3HAYAIOTh CTAaHJAPTH 3aXHCTy MpaB JIOJUHU MMiJa 4Yac 30pOoHUX KOHQIIIKTIB,
30KpeMa CTOCOBHO MMPHHUX >KHUTEIIB, BIHCHKOBOIOJIOHEHUX Ta IHIIUX OCiO, W10
MOTPAITMIIN TIi]] 3aXUCT MI>KHAPOAHOTO TyMaHITapHOTO MpaBa.

- Pimenns €poneiickkoro cyny 3 npaB moauau (€CIUI): I'pomansau
MaroTh MOJIMBICTb 3BEPTATHCS O MIDKHAPOJIHHUX CYJIOBUX YCTaHOB, Takux sik €CITJI,

JUTSI 3aXKCTY CBOIX MPaB, SAKIIO BOHU BBAXKAIOTH, 110 1XHI MpaBa 0y MOPYIIECHi.
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TakuM yMHOM, cuUCTeMa 3aXHCTy MpaB JIIOJAWHM B YKpaiHi mig yac BiWHHU
OXOIUTIOE K HaIllOHAJIbHI, TaK 1 MIKHApPOJHI MEXaHI3MH, IO J03BOJIsIE€ e(PEKTUBHO
pearyBaTH Ha MOPYIIEHHS PaB 1 cBOOO/ Jito/iei B yMoBax KoHDikTy [63].

dopMu 3axuCTy IMpaB, CBOOOJ Ta I1HTEPECIB JIOAUHU € OCHOBOIO JIs
3a0e3nedeHHs e()eKTUBHOTO MEXaH13My MPAaBOBOi OXOPOHU B YKpaiHi. Y 11iii cucremi
KOJKEH 13 3a3HaUeHUX CY0'€KTIB BiJIrpa€e BaXJIHBY POJIb:

l. 3axuct opraHamMu myOniuHOi Biaau  (aamiHICTpaTHBHA  (Qopma)
nependayae, 1o JAepKaBHI OPraHy 3A1MCHIOIOTH 3aXHCT MPaB 1 CBOOOJ JIIOJIMHU Yepe3
aAMIHICTPaTUBHI 3aXOJM, HANPUKIAJ, MUITXOM BHJAA4l JO3BOJIB, JIIEH31A abo
HaJIaHHS 1HIIMX aIMiHICTPATUBHUX MOCIIYT.

2. 3axucT TPOMAJCHKUMH OPraHi3alisiMUA 3A1MCHIOETHCA YePe3 MOHITOPUHT
JOTPUMAHHS TpaB TPOMAJsH, JOMOMAary y IIPaBOBOMY IIPOCBITHHUIITBI, a TaKOX
3BEPHEHHSX JI0 OPTaHIB BIAaJH JJIsl 3aXUCTY MPaB 1 CBOOOI CBOIX UJIEHIB.

3. Camo3axucT O3Ha4ae MpaBo OCOOM Ha 3aXMCT CBOIX IMpaB 1 1HTEpECIB
CaMOCTIHO, 6€3 yJacTi Jep>KaBHUX OpraHiB, HAIPUKIIAd, Yepe3 caMooO0pOHY y pasi
HEOOXI1THOCTI.

4.  3axucT opraHaMu NpOKypaTypHu TOJSArae B KOHTPOJI 3a 3aKOHHICTIO Ta
3aXMCTOM IIPaB rPOMAJsIH, 30KpeMa uepe3 MoJaHHs 3asiB 1 CKapr B cyau abo OopraHu
MIPABOIIOPSIKY.

5. 3axucT opraHaMu BHYTPIIIHIX CIIpaB 30KpeMa BKIIIOYAE MTPABOOXOPOHHY
TISUIBHICTh, CHPSMOBaHY Ha MIATPUMKY HPABOMOPSAKY Ta O€3MeKu TpoMasH,
00poThOy 3 MPaBOMOPYIICHHSMHU, a TAaKOX 3a0€3MeUYeHHs] 3aXUCTy TpaB 1 CBOOOI
ocoou.

6. CynoBuil 3aXxHMCT € HallBUIIOI (POPMOIO 3aXUCTy MpaB, OCKUIbKK BIH
3a0e3nevyye po3risil MPaBOBUX CIOPIB HE3AJIEKHUMH CYJAOBUMU OpraHaMHM, IIO €
rapaHTI€I0 MPaB JIFOUHHU.

[Ipe3unent Ykpainu, sik rapant KoHCTUTYyLIi Ta rpaB 1 cBOOO TpOMaisiH, Mae
BOXJIMBY POJib Y (JOpMyBaHHI MEXaHI3MIB JJIsl 3a0€3MeUYeHHs [UX MpaB, a TaKOXK Y
CTBOPEHH1 YMOB JII HETEPIUMOTO CTaBJICHHS /10 MOPYIIEHb IMpaB 1 cBOOOJ, IO €

BaYKJIMBOIO CKJIAJIOBOIO IEMOKPATUYHOTO MIPABOBOTO JAEPKABHOTO YIIPABIIIHHS.
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Takox B cucTeMi OLTY BIaIu (PYHKIIIOHY€E IHCTUTYT Y TOBHOBaXEHOTO 3 TPaB
JIOJIUHM, SIKMH BUKOHYE MYOJIYHO-TIPEACTaBHUILIBKY (DYHKIIIIO, MISIBHICTH KOTPOTO
JIOTIOBHIOE 1CHYI0Y1 3aCO0M 3aXUCTY MpaB 1 cBOOoA rpomaisiH [104].

HagiTh 3a ymMOB 0Ge3nepepBHOI BiifHH 00O0B’S30K (DIKCYBaTH M JOKYMEHTYBATH
KOXHE MOPYIICHHS MpaB 1 CBOOO] TpOMa/IsiH 3aJIMIIAEThCA nepiiodeproBuM. Ock sk
11 peali3y€e€ThCs Ha MPAKTHIII:

1. CtBOpeHHS Ta MIATPUMKA HAIlIOHAJTBLHUX PEECTPIB BOEHHHUX 3JIOYHHIB:

- I'enepanbHa mpokypaTtypa Ta JlepkaBHe OIOpPO PO3CIHiITyBaHb BEAYTh
eIUHUN PeecTp 31104MHIB MPOTH HAIOE3IEKH ¥ MpaB JIOWHU M1 4ac arpecii pd.

- Bci moBimomieHHsS mpo OOCTpUIM IUBUIBHUX OO’€KTIB, TOPTYPH,
MapoJEPCTBO, BUKPaJACHHS (PIKCYIOTHCS B €JIEKTPOHHUX 0a3ax 13 YITKUM JIAHIFOTOM
30upanHs J0Ka3iB (PoTo, BIJCO, CBIAUCHHS).

2. CTBOpEHHS MIXKBIIOMYMX CIIAYUX TPYI Ta ONEPATUBHUX IITA0IB:

- Crnemianbai migpo3aumm MBC, CBY, JIBP pa3om i3 mpokyparyporo i
MICIICBOIO BJIQJ0K0 CTBOPIOIOTH MOOUIBHI T'PYNH 3 BHUI3J0OM Ha MiClle MOJIH IS
HETaifHOTO TOKYMEHTYBaHHSI.

- 3ay4aroThCsa KPUMIHAIICTH, CYJJOBO-MEIUYH1 €KCIIEPTH i MPEACTaBHUKH
Odicy TI'enmpokypopa sl TpPOBEIEHHS TMEPIIOYEPrOBUX CHIAUMX 1 CYIOBO-
EKCTIIEPTHUX JI1H.

3. VHidikaris crannapTiB 30upanHs i 30epiraHfs 10Ka3iB:

- BuxopucroBytorbest mixkHapoaHi Meroauku (IKTOIL, OOH/ITPOOH,
€CIUI) nnst onmuTyBaHHS TOCTPAXIAIMX 1 CBIAKIB, CKJIamaHHS (DOTO3BITIB, 300py
1u(poBUX MaTEPIaiB 13 JOTPUMAHHSM JIAHITIOTa 30epiraHHs.

- Bci nokaszu HaIxoaATh 10 IIEHTPaTi30BaHOTO « XMapHOTO apXiBy BOEHHUX
3JIOYMHIBY MMiJI TEXHIYHUM CyIIpoBoioM Mintudpu it ['ennpoxypartypu.

4. CrniBopartis 3 MI>XHAPOJHUMU MOHITOPUHTOBUMH MICISIMHU:

- Kabiner MinictpiB 1 PHBO 3anyunnu g0 pobGotu  YkpaiHCBKOI

npaBo3axucHoi mathopmu OOH Ta Monitopunrosoi micii OOH 3 nipaB roaunmH.
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- Odic BI'TI nepenae BimomocTi it maTepianu Monitopunrosiit micii OOH
1 €Bporneiicbkomy Corosy, a Ti — 3BiTyt0Th Pani besneku OOH Ta €Bponeiicbkomy
napJaMeHTy.

5. [TinroToBka MaTepiaiiB sl MaiOyTHBOTO MPABOCYIIA:

- 3i0paHi J10Ka3d CHCTEMaTU3YIOThCA IS TOJAJbIIOi Iepedadi B
MixHaponHui KpUMIHAIBHUN Cy [, ["aa3bkuil TpuOyHaI Ta 1HIII IOPUCAUKIIII.

- [TapanenbHO MpaIlOIOTh HAIIOHAIBbHI «BOPKIIOMW» 3 €BPONEHCHKUMHU
npokypopamu (Eurojust) mnms BimmpairoBaHHsT MoJielielt KOOpAMHAIIT MiXKHAPOIHUX
CITYUX TPYTI.

6. I'pomansiucbka yuacts Ta NGO-MOHITOPUHT:

- HI'O (Human Rights Watch, Amnesty International, IlenTp
IPOMAJITHCHKUX CBOOO/T) CIIJIBHO 3 MIHICTEPCTBOM Y CIIpaBax BETEPaHiB 1 BOJOHTEPIB
MIATPUMYIOTh Tapsiyl JiHi1 i OHJIaiH-(GOpMH JIJIs1 HOBLAOMIIEHB PO 3JI0YHHH.

- Bci 3BepHEHHS BEpHU(IKYIOTHCS MPAaBOOXOPOHISIMUA Ta JTOJAOTHCS 0
OQIIIAHUX TPOTOKOITIB.

7. [Ipo3opicTh 1 3BITHICTH:

- Momicaust  Odic T'enepanbHOro mpoKypopa MyOJNIKye 3BeIeHI
CTaTUCTUYHI 3BITH TMPO 3apEECTPOBAHI BOEHHI 3JI0OYMHU, €Tamu pO3CIiAyBaHb 1
MIXKHAPOJIHI KPOKH 3 €KCTPaAUIlli UM MIKHAPOHOTO CYJOBOTO MIEPECiTyBaHHS.

- s indopmalis gocTynmHa HaA YPSJOBUX IMOpTaax 1 pPeEryJsipHO
OOTOBOPIOETHCS Y MAPTAMEHTCHKHUX CITyXaHHSX.

He3Baxatoun Ha HEMOXJIUBICTh 3apa3 TMPUTATHYTH BCiX BHUHHUX [0
BIJNOBIIAJIbHOCTI, YKpaiHa CTBOpWia KOMIUIEKCHY CHCTEMY JOKYMEHTYBaHHS
NOpYyIIeHb MpaB JIIOAWMHU W BOEHHUX 3JI0YMHIB. 310paHl Marepiaiu JsAraTUMyTh B
OCHOBY MailOyTHIX KpUMIHQJIBHHX TMPOBAKEHb, M0 HAAACTh 3MOTY BITHOBUTH
CIPaBEUIUBICTh TICIS 3aBEpIICHHS BiMHW. Takuil MiAXiA TapaHTye, MO KOJHE
MOPYIIECHHS HE 3AJIUIITUTHCS 320y THM.

3a inimiatuBoto Odicy Ilpesuaenta Ykpainu, 3a miarpumku MiHicTepcTBa
foctulii, MiHicTepcTBa 3akopaoHHUX crpaB Ta [IpeacraBuuursa Ilpesunentra B

ABtoHoMmHIN PecnyOmini Kpum Oyno po3pobiieHo i 3amyIieHo iHTepaKTUBHY BeO-
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mwiatopmy AJis orepaTUBHOTO 300py Ta cUCTeMaTu3allii iHpopmariii mpo MopyIeHHs
npaB JIIOJIMHM, 3A1HMCHIOBaHI pOCIChKOIO0 arpeciero. Lleit iHCTpyMeHT 3a0e3mneduye:
mpo3opuid 1 Oe3meuHuid KaHal TOJAHHS 3BEPHEHb BiJl TPOMAJASH 1 OYEBHU/IIIIB,
aBTOMATH30BaHy OOpOOKYy 310paHuX JaHUX 1 IXHBbOTrO Kiacu(ikyBaHHS 3a BUIAMHU
NOpYIIeHb; IMIBHUJIKUM JOCTYNl TPABOOXOPOHIIB, TPOMAJICBKUX OpraHizamii 1
MDKHApOJAHUX MApTHEPIB J0 aKTyalIbHOI iHQOpMaIlii; MOKIUBICTh T€HEpAIlii 3BITIB IS
HalllOHAJIBHUX CYJiB, MXKHapOJHOTO KPUMIHAJIBHOTO CYyJay Ta I1HIIWX 1HCTUTYIIM
[117].

Takum 4YMHOM, JEep’kaBa CTBOPHWJIA €IWHUN LEHTP 300py MOKa3iB BOEHHUX
3JI0YMHIB 1 KPUMIHAJBHUX MPABONOPYIIEHb MTPOTH TpaB JIIOJAWHH, IO 3HAYHO
MIABUILYE €(PEKTUBHICTh iX PO3CHIAYBAHHS Ta CHpPHSE MPUTATHEHHIO BUHHUX 0
B1IIIOB11AJIbHOCTI.

MixypsanoBa miargopma, CTBOpeHa s 300py AOKa3iB 3 METOI 3aXHCTy Ta
MpEeACTaBHUITBA YKpaiHu B €BpOINEHCHKOMY CYl 3 MPaB JIIOJAUHU Ta MIXKHAPOJHOMY
cyni OOH, Bimirpae KIO4OBY pPOJb y 3a0€3MEUEeHHI NpaB JIOJUHU B KOHTEKCTI
MDKHapOJIHUX MPABOBUX MeXaH13MiB. Taka iHilliaTUBa 1a€ MOXJIUBICTh TPOMAaJIsIHAM,
PaBO3aXMCHUM OpraHi3allisiM, eKCIepTaM Ta HAyKOBIIM OpaTh aKTHBHY y4acThb Y
poreci JOKYMEHTYBaHHS IIOPYIICHb IpaB JIOJAWHU Ta HaJaHHI JOKa3iB IS
MOJIAJIBIINUX CYJOBHX PO3TIISIIB.

[TnaTdopma TakoX MO3BOJSE TUM, XTO CTaB CBIJIKOM MOPYIICHb MPaB JIIOANHU
a00 BOJIOJIIE€ BAXUIMBOIO 1H(MOpMaLIi€l0, ToAaTH 1110 iH(opMallito uyepe3 odiliifHy BeO-
ctopiHky. lle cripusie cTBOpeHHIO 0a3u TaHWX, sIKa JOTIOMAarae y MiATPUMIIl MPABOBUX
M030BIB, PO3CIIiTyBaHHI MOPYIIEHD 1 3a0€3MeUYeHH1 CITPaBeTMBOCTI HA MI>KHAPOTHOMY
PiBHI.

Mixuaposai popmu Ta criocodu 3aXUCTy MPaB JIFOAWHH M1 9ac BIHHUA MICTITHCS
y HOpMax MI>KHApOJHOI0 TyMaHITapHOTro npasa. Lle CyKynHiCTh HOpM, 1110 PETYIIOI0Th
3aXHUCT 0C10 Ta 00’€KTIB MiJ Yac 30porHNX KOH(IIKTIB. BOHO MOKIMKaHE 3MEHIIIUTH

CTpakKIaHHS IMBLILHOTO HACEJISHHS 1 OOMEKHUTH METOJIM Ta 3acO0U BEIACHHS BIMHH

(84, c. 287].
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OCHOBOIO Cy4YaCHOTO MIXKHAPOJIHOTO T'YMaHITapHOTO MpaBa € CHHEPreTHYHA
B3aemo/iis ['aazpkux Ta JKeHeBChKUX KOHBEHIIIH.

["aa3pke mpaBo (TIpaBoO BIHU) PETVIAMEHTYE MPOIICAYPH BEICHHS O0HOBUX Iiii:
BHU3HA4Ya€ 3aKOHHI M 3a00pPOHEHI METOJM, 3aco0M Ta Il BIMCHKOBUX OIEpallii,
OOMEXKYIOUM MIKOAY W pyHHYBaHHS, SKI MOXYTh OyTH HaB’s3aHl CTOPOHAMH
KOHQIIKTY.

’KeneBchke mpaBo (IPaBO 3aXUCTY KEPTB BliTHU) BCTAHOBIIIOE HOPMH 3aXHUCTY
0ci0 1 00’ €exTiB, 110 HE OEPYTh yuacTi y 00HOBUX JisX (IOpaHeHi, MEITMYHUN TIEPCOHA,
[IMBUIbHE HACENIEHHsS, IIOJIOHEHI), Ta TapaHTy€ TyMaHHE IOBOKCHHS 3 yciMa
MOCTPAXKTATUMH.

Pa3om BoHM (OpMyIOTH TBOBHUMIPHHMI MEXaHI3M: 3 OJIHOIO OOKy — MpaBHIia
«YMOBJISIFOUOTO» BEJICHHSI BOEHHUX JI1H, 3 1HIIIOTO — dOPCTKI rapaHTii MHOCTI Ta MpaB
JIOIWHU B yMOBax 30poiHoro koHduikry. Came OanaHC MiXXK OOMEXKEHHSM 3ac001B
YPAKEHHSI Ta 3aXHCTOM >KEPTB pPOOMTh MIDKHAPOJHE T'yMaHITapHE IPaBO JI1€EBUM
IHCTPYMEHTOM 3MEHIIICHHS CTpa)KAaHb i Yac BIMHH.

OcHoBy cyuyacHOro JKeHeBChbKOro mpaBa CTaHOBJIATh 4OTUPH KoHBeHii Bix 12
ceprias 1949 poky:

1. «IIpo momimnieHHs: CTAaHOBUIIA MOPAHEHUX 1 XBOPUX Y IIOUHUX apMIsSX»;

2. «IIpo momyiniieHHs CTaHOBHUILA MOPAHEHUX, XBOPUX 1 MOTEPIHIIUX BIJ
KopabenbHUX aBapiil Ha MOPIY;

3. «ITpo MoBOIKEHHS 3 BIICLKOBOMIOJIOHEHUMMY,;

4. «ITpo 3axuCT MUBUIBHOTO HACEJICHHS ITiJ] Yac BIHHMY.

VYkpaina patudikyBana Bci yoTupu JKeHeBchbKi KOHBeHINi 1mie 3 ymmas 1954
POKY, CIIOYATKy 3 NMEBHUMH 3aCTEPEKEHHSAMH, SIKI 3rofoM Oyjo 3HsTO. JlogaTkoBi
MPOTOKOJIM /IO WX KOHBEHIIIM PO3IIUPIOIOTh Ta YTOYHIOIOTH iXHIA 3aXMCHHUM Ta
rYMaHITapHUN 3MICT:

-IIpotokon I (Bim 8 uepBHs 1977) crocyeTbcs MIKHAPOIHUX 30pOHHUX
KOH(JTIKTIB;

- IIporokon II (Big 8 uepBHs 1977) — HEMDKHAPOAHUX 30POMHUX KOH(IIIKTIB;

- IIpoToxon III (Bix 8 rpyaus 2005) BBOAUTH JOAATKOBY BIAMIHHY eMOJIeMYy.
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[Iporoxonu I ta Il Ykpaina patudikysana 18 cepnus 1989 poky, a [Iporoxosn I11
— 22 xoBTHs 2009 poky.

TakuM umHOM, ImOBHA IMIUIeMeHTarlss JKEHEBCHKMX KOHBEHINNW 1 IXHIX
IPOTOKOJIIB Y HAIllOHAJIbHE 3aKOHOJIaBCTBO 3aKPIILTIOE 30008’ 13aHHS Y KpaiHU CYBOPO
JOTPUMYBATUCA HOPM MIKHAPOJIHOTO T'yMaHITapHOIo Mpasa i 3a0e3neuyBaTu 3aXKUCT
’KEPTB BIMHHU 32 OyIb-IKUX OOCTaBHUH.

3a3HayeHl HOPMATUBHO-NIPABOBI  aKTH, WI0 PEryJIOIOTh  MIKXHAPOJHE
rymadiTapae mpaBo (mami — MITI), € ocHOBOIO mJisi 3a0e3TMEUCHHS 3aXHUCTy TIPaB
JIOMHU B YMOBAX 30poiHMX KOH(IIIKTiB. IXHS TonoBHA MeTa — OOMEXHUTH HACHiAKH
BIiHM JUIsl OCi0, K1 HE OepyTh ydyacTi B OOMOBUX JIAX, TaKUX SK IUBLIBHI 0COOH,
BIIICHKOBOTIOJIOHEHI Ta TIOpPAHEHI, a TaKOX 3aXUCTUTH IUBUIbHI 00'€KTH BiA
HENMOTPiIOHUX pyHHYBaHb. JloTpUMaHHS WX MpaBUI 0OOB'SI3KOBE JIJIsl YCIX YUYaCHUKIB
KOH(JTIKTY.

MixunapoaH1 yroau, Taki ik JKeHeBcbki KoHBeHIIT 1949 poky 1 ix J01aTKOBI
IIPOTOKOJIM, € OCHOBOIO ISl MPAaBOBHX CTaHIApTIB, M0 3a0€3MeUYylOTh T'yYMaHHE
MOBOJIXKEHHS 3 0c00amu, 1110 He OepyTh yuacTi B 0oiloBux nisix. I{e Bkirouae 3a00poHy
3aCTOCYBaHHS HACUJIbCTBA, KaTyBaHb, a TAKOXK 3aXUCT MPaB JIOJEH, SIKI 3HAXOIAThCS
I17] KOHTPOJIEM CTOPIH KOH(DIIKTY.

BaxnuBHUM aclieKTOM € TaKOXK poJib MIXKHAPOJHUX Oprasizauiid, Takux sk OOH,
Muixkuaponuuii komiTeT UYepBoHOro Xpecrta Ta iHINI, B MOHITOPUHTY BHUKOHAHHS
MIKHApOJIHUX HOPM 1 HaJaHH1 A0MOMOTH kepTBaM KoH(pKTiB [80, c. 128—129].

3axucT MpaB JIOJWHU B YMOBAX BIMHU € HE JIUIIIE TPABOBUM, aJie i MOPAILHUM
00OB'SI3KOM MDKHAPOAHOI CHUTBHOTH, IO CIPHUSE€ CTa0LIBHOCTI Ta PO3BUTKY
T'YMaHITApHUX NPUHIIMITIB B MI)KHAPOJIHUX BIJTHOCHHAX.

Tak, mificno: parudikamis VYxkpaiHoro KeHeBcbkux KoHBeHIH 1949 p.
aBTOMATHYHO 1HTErpyBaja iXHi MOJOKEHHS B Hallle HalllOHAJIbHE MPaBo W Hajana iMm
npsMy Jit0. 30kpema: - BianoBigHo 10 cT. 9 Konctutymii Ykpainu ta ctT. 15 3akony
VYkpaian «IIpo mMixkHapoaHi J0oroBOpU YKpaiHW», paTU(IKOBaHI MIXKHAPOJHI yTOAH

MaloTh BUIIY IOPUANYHY CHITY 32 HAlllOHAJIbHI 3aKOHH.
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Cratts 438 KK Ykpainu «IlopyiieHHs 3akoHIB 1 3BU4aiB BIHM» 3aKpIIUIIOE B
BIJIMOBIAQIBHICTh 32 BOEHHI 3JI0YMHH, nependadeHi JKEeHEBCHKUMH KOHBEHIISIMU
(Hamag Ha TMBUIBHE HACENEHHS, KaTyBaHHS, 3aXOIUICHHS 3apydYHHUKIB TOIIIO).
3acToCcyBaHHS II1€i CTaTTI JJIA MPUTSATHEHHS OCI0 /10 BIANMOBIIAIBLHOCTI € HE TIIbKH
IpaBoM, a i 000B’SI3KOM IIPABOOXOPOHIIIB 1 CY/IiB.

JKeneBchbki KOHBEHITIT (0COOMBO iXHI CIIJIBHI CTATTI) 3000B’A3YIOTh JICPKABU:

- PO3CIITyBaTH BCl CEpHO3HI MOPYIICHHS MDKHAPOIHOTO T'YMaHITapHOTO
mpaBa;

- BIJIKPUBATH KPUMIHAJIbHI IPOBAKEHHS 11010 IT1/103PIOBAHUX;

- IOPUTSTATH iX 0 BIJIMOBIJATBHOCTI 32 PIIIEHHSIM HE3aJIEKHOTO CYY.

BigmoBa BUKOHYBATH 111 3000B’sI3aHHSI MOXKE MOCTABUTH 1]l CyMHIB HE JIUIIIE
HaI[lOHAJIbHY, a i1 M KHAPOHY MPaBOCYO’ €KTHICTh Y KpaiHH.

Ha ¢onl mmpokomacmtabHOI arpecii 1e o3Hayae: KOKEH (PakT HaBMHCHOTO
BOMBCTBA MHpPHHUX JKUTENIB, TOPTYp UM pyHHYBaHHS OO’€KTIB LMBUIBHOI
iHdpacTpykTypu miananae mig ct. 438 KK Ykpainu. YkpaiHcbki opranu 10Cy10BOTrO
PO3CIiAyBaHHS MaIOTh HEBIAKIAAHO (PIKCYBATH TaKl KpUMIHAIBHI MPABOMOPYLIECHHS,
nepenaBaTH MaTepiaiy J0 Cyly Ta BUMAraTh €KCTPaJuIlii Yu 3a04HOTO 3aCyJKEHHS
BUHHHUX 32 KOPJOHOM.

Takum uywmHOM, IMIUIeMeHTaIiss JKEHEBCHKMX KOHBCHI[IM B HAIllOHAJIHHE
3aKOHOJABCTBO Ta 000B’s3koBe 3actocyBaHHsS cT. 438 KK VYkpainu cTBOPIOIOTH
MIIIHAA TPAaBOBHM KapKac IJIi PO3CIiyBaHHS 1 TOKapaHHS BHHHHX, 0 BYMHHIIN
BOEHHI 3JI0YMHU HE3AJIEKHO BIJ] TOTO, JIe caMe 1X OyJI0 BUMHEHO YU JI€ TIEPEXOBYIOThCS
T1103PIOBaHI.

BignoBigHo A0 MiXKHapoJHHUX 3000B'sI3aHb, KpaiHU MOBUHHI 3a0e3leuyBaTH
e eKTUBHE PO3CIIiTyBaHHS MMOPYIIECHB TIPAB JIFOJAWHHU Ta BOEHHUX 3JI0YNHIB.

[Ipaktnka €BponeldcbKOro Ccyay 3 TMpaB JIIOJAWHH TMIATBEPIKYE, IO
«mpouenypHe 3000B'si3aHHS» (TOOTO OOOB'S30K JE€p>KaB MPOBOAUTH €(dEKTUBHI
PO3CIiAyBaHHS TOPYIICHb IMPaB) € BAXKJIMBOIO YACTUHOIO TapaHTI 3aXHUCTy TPaB

JIFTOANHUA. I_[e O3Ha4dae€, 110 HaBITh KOJIU IMOPYUICHHA IIpaB JIIOAWHU YU BOEHHI 3JIOYNHU
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3MIACHIOIOTHCS B MEXKax IHIIOI Jep>kaBH, OOOB'SA30K IEpecligyBaTH BHHHUX HE
0OMEKYETHCS JIUILIE TEPUTOPIEIO, € BUMHEHO 3JI0UHH.

[HmmME  cioBamMM, MDKHApOIHI 3000B'S3aHHS, BKIIOYAIOYH  OOOB'S30K
e(EeKTUBHOTO PO3CIIAYyBaHHS 1 IEPECTiyBaHHs, CIIPUSIOTh (OPMYBAHHIO TII00ATBHOT
CHUCTEMH, JI€ KpaiHM TIOBHHHI B3a€EMOJISATH, 3a0€3IMeuyloud CIpPaBEIJIMBICTh 1
III3BITHICTS [26, c. 22].

€Bponeiicekuii ¢y 13 npas moaunu (€CII) He kBamidikye 03HaKH 30pOHHOTO
KOH(ITKTY i He 3aCTOCOBYE HOPMH Mi’KHApOIHOTO r'yMaHiTapHOro npasa (MI'IT). Horo
€IMHA KOMIIETEHI[II — BCTAHOBUTH, YW MOpPYIIWIa JAepxaBa (abo nepixaBa-OKyIaHT)
noJiokeHHs1 €Bporneiicbkol koHBeHIIii 3 npas joauHu (€KIJI): npaBo Ha )kuUTTS (CT.
2); 3a00pOHy KaTyBaHb 1 HEJIIOACHKOTO MOBOKEHHS (CT. 3); mpaBo Ha cBOOOIY i
0COOHCTY HEJIOTOPKAHHICTH (CT. 5), TOIIIO.

VYci iHIN TUATaHHS, 30KpEMa — YW BIANOBINAIOTH [ii JIEpKAaBU BUMOTaM
XeneBcbkux koHBeHI1H 1949 p. abo IXHIX MPOTOKOJIIB BUPILIYIOTHCSI KOMIIETEHTHUMHU
opranamMu B paMkax 3actocyBaHHs MITI (30kpemMa BO€HHMMH TpUOYHajJaMu YU
creniaJbHUMHU KoMicisiMu 3 opyiiens MI'TI).

[Tpu upomy €CILI moxe :

1. BpaxyBatu o0cTtaBUHMA 30pOMHOTO KOH(IIKTY SIK KOHTEKCT MPHU TIyMavyeHHI
KonBenuii (Hanpukiajg, y crnpaBax «Al-Skeini Ta iHmm v. United Kingdom» a6o
«McCann v. United Kingdomy), arie He BU3Hauae, 4u € 11i 0OCTAaBUHU MPABOMIPHUMU
3 orsy Ha MITTLL

2. 3agByiATH BIAMOBY BiJ BUKOHAHHS OKpemux ctateil KonBewiii (ctarts 15)
JIEP>KaBOI0, sIKa MepeyBa€ y CTaH1 BITHU, MPOTE HABITH ITiJ 4ac JepOorallii 3aIiIIacTbCs
3000B’513aHOI0 IOTPUMYBATHUCS HOPM, K1 HE MIJJISATAI0Th BIIMOBI (HAaNpUKIIAI, CT. 2 1
3)[113, c. 141].

Takum yunom, €CILI 3acToCOBY€ TIIBKM MDKHApPOJHE MPaBO 3aXHUCTy MpaB
moauuu. [Iutannas x kBamidikaiii 30podHOT0 KOHQIIIKTY Ta OI[IHKM BIJIMOBIIHOCTI
nep>xkaBHUX 11 HopMam MITI Hanmexath 10 MOpHCIMKINI abo0 cheriaai3oBaHUX
MDKHApOJAHUX CyAiB 1 TpuOyHasuiB, ab0 HaI[lOHAJIBHUX CYAiB, YIOBHOBXKEHUX

po3risiagaTu BOEHHI 3JI0YHHH.
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OxpiM OCHOBHUX MIXXHAPOJHUX aKTIB 13 MPaB JIIOUHU, BAKIUBUMH €:

- €Bpornelicbka comianbHa xaptia (1961 p., nepernsuyta y 1996 p.), sika
3aKpIIUTIOE €KOHOMIYHI Ta COIliaJIbHI MpaBa JIIOJWHU — MPaBO Ha MPAIlio, COLlaTbHUIMA
3aXHUCT, OXOPOHY 370POB’sl, OCBITY TOIIIO;

- €Bporneiicbkka KOHBEHI[IS PO 3arno0iraHHs TOPTypaM Ta HEN0JICBKOMY
abo TakoMmy, 110 MPUHUXKYE T1IHICTH, TOBOKEHHIO a00 mokapanHio (1987 p.), ska
CTBOpHJIA MEXaHI3M MDKHApOJIHOTO KOHTPOJIIO 3a YMOBaMU TPHUMaHHS OCIO miA
BapToOIO.

[{i JOKyMEHTH JOTIOBHIOIOTH YHIBEpCaIbH1 MIKHAPOHI CTAaHIAPTH, 3aKPIILJIEH],
HAMpUKJIaA, y 3arajibHii Jaekiapallii mpaB JIOAUHU 44 MIDKHApOAHOMY MaKTi TPO
IPOMAJISTHCHKI 1 TIOJIITUYHI TIpaBa.

OTxe, mpoaHali3yBaBIIM MPAaBOBI MEXaHI3MU 3aXUCTy NpaB JIOJWHU MiJ Yac
BiifHM, MOKHA KOHCTaTyBaTH, 110 MPaBOBa CUCTEMa OXOIUIIOE SIK HAIIOHAJIBHI, TaK 1
MDKHApOJIHI (pOpMH Ta cOCOOU 3aXUCTY, KOKEH 13 SIKUX MOXK€ OyTH BUKOPUCTAHUMN
ocobamu, SIK1 3a3HaJIM MIPOTUIIPABHUX T y TIepioj] 30poitHOro KOHQUIKTY. OCco0a1BO
BaYXJIMBO YCBIJIOMIJIFOBATH HEOOXIAHICTh 3a0€3MeUeHHsl MpaB JIOJUHU 32 OyIb-IKUX
oOCTaBWH, 30KpeMa TOMl, KOJM HACEJICHHS € HaWOUTbIl ypa3jauBUM Yepe3
[IOBHOMACIIITA0OH1 BOCHHI [ii.

3 metoro (ikcanii BCiX BUMNAAKIB MOPYIIEHHS MpaB JIIOJAWUHU HA TEPUTOPIi
VYkpainu, opraHu JACep)KaBHOI BJaau, MJIs 300py [I0Ka3iB IOJI0 KOXKHOTO
KPUMIHAJIBHOTO Ta 1HILIOTO MPAaBOMOPYIIEHHS, CKOEHOTO BHACIIIOK 30pOiHOI arpecii
pocCiiichKOi deepalrii, CTBOPHIN OKpEMY MIKYPSAOBY TaTdopMy st GopMyBaHHS
JI0OKa30BOi 0a3W KPUMIHAJIBHO-TIPOTUIIPABHUX i JepkaBu-arpecopa. Taki
HOBOBBEJICHHSI CIIPUSATUMYTH CIPOINECHHIO TPOIEAYp 3BEPHEHHS TPOMAJSH IIOI0
3aXMCTYy iXHIX MOPYIICHUX TpaB y BOEHHUH Yac, 110 BIJAMOBIA€ €BPOIHTETPAIlliHIN
CIPSIMOBAHOCTI YKpaiHHU.

Cranom Ha 21 motoro 2023 poky y nIpoBaJiKeHH1 €BPOINENCHKOTo Cy1y 3 MpaB
JIOJIMHY TIepeOyBaii Taki MIKJIEpP)KaBHI CIIPaBH, MOPYIICHI YKPaiHOIO MPOTH POCIi:

- «Kpumceka cmpaBa», mnoB'sizaHa 3 aHekcielo Kpumy pociiicbkoro

dbeneparriero;



134

- cCIpaBa PO TOPYIIEHHS MpaB JIOJUHA HA OKYMOBAaHUX TEPUTOPISX
HonOacy, 10 sKOI BKIIIOYEHO TaKOX CKapry MIOA0 30MTTS Mallai3iiichKOro JiiTaka
pericy MH-17, mogany Ykpainoro ta Hinepmanmnamu;

- cCIpaBa IIOJO TMOPYIIEHHS NpaB YKPAiHCHKUX TOJITUYHUX B'S3HIB,
HE3aKOHHO YTPUMYBAHHX POCIEIO;

- CIpaBa Mpo 3aXOIUICHHS YKPAiHCHKUX MOPSKIB Ta cyleH y KepueHchKii
nporoii y 2018 pori;

- crpaBa  IMMOAO0  3JIOYMHIB  POCIHCHKMX  BIMCHKOBHX  TiJ  Hac
MOBHOMACIITaA0HOTO BTOPTHEHHS Ha TepuTopito Ykpainu [38, ¢. 500-503].

Jlo cucteMu MI>KHAPOIHO-TIPABOBUX 3aC001B, TPU3HAYEHUX JIJIsl 3a0€3MeUeHHS 1
3aXMCTy OCHOBHHX IPaB i CBOOO/I JIOJIUHU, HAJICIKATH:

- 1) Mi>kHapOJHO-TIPaBOBI aKTH. Lle TOKyMEHTH, sIKI MICTSATh 000B’SI3KOB1
HOPMH TIOBEIIHKM, BHM3HAYalOTh IpaBa Ta OOOB’SI3KM JAEpKaB 1 MIKHAPOIHUX
cy0’€KTIB, MAIOTh IOPUIUYHO 3000B’A3y0UMil XapakTep (Hanpukian: MixkHapoJHUN
MaKT MpPO TPOMAASHCHKI 1 MOJITHUYHI MpaBa, €Bporneiichka KOHBEHIIIS 3 MpaB
moauHu, KoHBeHIIs IPOTH KaTyBaHb TOILO).

- Jlo TakMx akTiB HaJIe)KaTh KOHBEHIlli, MAaKTH, MIXKHAPOJIHI JOTOBOPH,
yrogu. Kpim Toro, icHyIOTh JOKYMEHTH HEOOOB’SI3KOBOTO (IEKJIAPaTHBHOTO)
XapakTepy, SKi HE CTBOPIOIOTH MPSIMUX MpaB Ta O00OB’S3KIB JJisl CyO’€KTIB, MarOTh
MOJIITUYHY YW MOPaJIbHY CUJTY Ta CIYTYIOTh OpiEHTUpaMU JJid (pOopMyBaHHS IPAKTUKU
nep>kaB 1 opradizamivi. Jlo HuUX HamexaTh: JeKiapauii (Hampukiaja, 3acaibHa
oexknapayis npae aO0uHuU), 3asBU, MEMOPAHIYMH, PEKOMEHIAIll MIKHAPOIHUX
Oprasis.

- 2) MDKHApOIHI IHCTUTYIIT Ta MEXaHI3MU KOHTPOJIIO i 3aXUCTy MpaB
moauau. Cepen HHMX BHOKPEMITIOIOTH: HATJISIOBI Ta KOHTPOJBHI OpraHd, SKi
3MIMCHIOIOTh MOHITOPUMHI BUKOHAHHS MIDKHApOJAHUX 3000B’s3aHb, HAJIAIOTh
peKoMeHaIli, po3rianarTs nepioanuni 3BiTH AepxkaB: Komiter OOH 3 mpas
moauau, Komiter mnporu karyBanb, Komiter 3 mikBimaimii pacoBoi
nuckpuMinaiii tomo. CyJloB1 Ta KBa3iCyJOBl OpraHH, SKI pO3TJIsLAal0Th CKapru Ha

MOPYIIEHHSI MpaB 1 BUHOCATH pIillIEHHS: €BPOMEMCHKUI CyJ 3 MpaB JIOJHHH,
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MixxaMepuKaHChKUM CyJ 3 TpaB JOAUHU, AQPUKAHCHKUN CY[ 3 MpaB JIIOJUHU
Ta HapoAaiB, MiXHapOJAHUN KpUMIHAJIBHUK cya (y MeXax IOPUCIUKIIN 010
MDKHApOJHUX 3JI0YUHIB, 110 TMOPYIIYIOTh (pyHIaMEHTaNIbHI MpaBa moauuu) [110, c.
15].

Jlo Mi>KHAPOJIHUX OPTaHiB BIAHECEHO:

1. Mi>xkHapOIHI OpraHu B paMKaXx yroJ 3 Ipas JIIoauHH. i opranu cTBOPIOIOTHCS
3T1JIHO 3 MDXKHApPOJHUMU JoroBopaMu (Hanpukiad, nakramu OOH), 1 iXHs AisSIbHICTD
MEepeBaAKHO 30CEpeKeHa Ha HaJaHHI 3arajJlbHUX pEKOMEHJAlld Jaep)kaBam-
yuacHulaM. Hanpukmnaa: Komiter OOH 3 npap mronuam (3rigHo 3 MibKHapogHUM
MaKTOM TMPO TPOMAISHCHKI 1 MOJITHYHI mpaBa), KomiteT 3 mikBimamii pacoBoi
muckpuminaiii (CERD), KomiteT 3 mpaB aqutunu (CRC). Lli opranu ckiagaroThCs
3 HE3JIE)KHUX  CKCIIEPTIB, SKI  aHami3yloTh TMEpPIOJAMYHI  3BITH  JIepXkaB 1
bopMyITIOI0TH 3arajibHl PEKOMEHAIll1, [0 MalOTh TOPaAuuil XapakTep.

2) MixHapo/1HI HECYJIOBI OPTaHU KOHTPOI0. BOHM MaloTh MaHAAT CTEXKUTHU 32
JOTPUMAHHSM TpaB JIIOJAWHU HAa OCHOBI MIKHApOJHHUX JIOTOBOPIB, aje HE MAalOTh
CyZl0oBOi IOpUCAMKLIi. BOHM MOXyTh NpHIIMAaTH KOHKPETHI pPeKOMEHAAIli 11010
OKPEMHUX CIIPaB UM CUTYaIlli, OJTHAK Il peKOMEHallli He € IOPUINYHO 000B’ I3KOBUMH,
a ixHa cwia 0a3yeTbcsl Ha MOPAJILHOMY aBTOPHUTETI 1 pemyTailii oprany.
Hanpuxnan, Paga OOH 3 mpaB moaunu (ctBopeHa B pamkax cuctemu OOH),
cnerianbHi qonoigadi OOH, siki JOCTKYIOTh KOHKPETHI TEMH (HApUKIIal, CBo0o01a
CJIOBA, KATYBAaHHS).

3) MixuapoHi opucauKIiiitHi opranu. L{i oprann MoxXyTh OyTH SIK CYJJOBUMH,
TakK 1 MapacyJa0BUMH, ajie TOJIOBHA IXHSI prca — 1€ yXBAJICHHS 000B’SI3KOBUX PIIlICHb,
K1 MOKYTh OyTH BUKOHaHI 4epe3 BIANOBIAH1 MexaHi3Mu. Hanpuknazn, €Bponeicbkuit
cyn 3 nipaB sroauHu (€CILIT) — pimenHs € 060B’A3KOBUMH JIJIs JIepKaB-uiieHiB Paau
€Bponu. MixkaMepUKaHChKUWA CyJl 3 TpaB JIIOAWHH, AQpUKaHCBKUI CyI 3 MpaB
moauan 1 HapomiB. LI cyaum MOXyTb pO3risgaTH IHAMBIAyadbHI CKapru i
BUHOCHUTH IOPUANIHO 000B’SI3KOBI PIICHHS IJIs JIep>KaB-y4acHUIb [3].

[1. PaGinoBHY y CBOiX poOOTax BHJIUISE BCECBITHI Ta perioHajIbHI 3aco0u

MDKHApOAHOI cmiBOpani y OopoTb0i 31 3704MHHICTIO. BcecBiTHI 3aco0u — 1€
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MEXaHI3MH, 110 CTBOPIOIOTHCS Ta BUKOPHCTOBYIOTHCS Ha IJIOOATBHOMY piBHI, 3a
yuactio Opranizamii O6'ennanux Hamii (OOH) Ta 1i crnemiangizoBaHMX OpraHiB
(mampuknaa, Kowmicii 3 nuTaHb 3amo0iraHHS 3JI0YMHHOCTI 1 KPUMIHAIBHOTO
paBoCy i, IHCTUTYTY MDKpETrioHATBHUX JTOCIIKEHb 1 3a1100IraHHs 3JI0YMHHOCTI Ta
npaBocyas iM. @onceku (UNICRI) Tomro). Perionanbhi 3acobu — 1ie croiBrpans B
MeXaxX OKpEeMHX YacTHH CBITY: eBpomneiicbki (Paga €Bpomu, €Bpomnoin, €BporocT);
amepukaHncbki (Opranizaiis amepukaHcbkux jaepxaB — OA]Jl); adpuxaHchki
(Adpukancekuii  coro3); asziarceki (ACEAH, IIOC) Ttomo [3]. Mixnapomasi
MEXaHI3MH 3aXUCTY MpaB JIIOJWHU CIpaBAl BUXOIATH Jajeko 3a mexi jume OOH.
Oxpim riobanpHux Mexani3MiB (sk-oT Komitern OOH i3 npaB monunu, Komiter
MIPOTH KaTyBaHb TOLIO), ICHYIOTh TAKOX PET1OHANIbHI.

Cucrema 3axHCTy MpaB JIIOJUHA Ha MIXKHAPOTHOMY PIBHI JIMCHO € CKJIQIHOIO 1
0araropiBHEBOIO, BKJIIOYAIOYM YMCIEHHI OPraHd, MEXaHI3MH Ta MPOLEAypH s
3a0€e3ne4eHHs Ta 3aXUCTYy OCHOBHUX IpaB 1 cB000A. OKpiM 3ralaHuX BUILE CTPYKTYD,
BapTO TaKOK 3BEPHYTH yBary Ha:

- MuixHapoaHi opraHizamii Ta 1HcTuTywii: Hampuknag, MixHapoaHa
opranizamis npami (MOII), sika po3pobiisie cTanaapTé B 001acTi TPYJOBUX IpaB, a
TakoX MixHaponuuii komiteT YepBoHOro XpecTa, KU BIAIrpae BaKIUBY POJIb Y
3a0e3neUeHHI NpaB JIOJUHU B YMOBaX 30pOHHUX KOH(IIIKTIB.

- Mixnapoaui pgoroBopu Ta yroaw: Cepen HUX MOXKHA BHUIUIUTH
MiHapOIHUI MAKT PO rpoMasiHCBbKI Ta noituyH1 npasa (MCI'TIIT), MixxuapoaHuii
MakT PO EKOHOMIiuHi, comianbHl 1 KynbTypHi mnpaBa (MCIIEKII), a Takox
€BporneichKy KOHBEHIIIIO 3 MPaB JIIOJUHU Ta 1HII periOHaIbHI MEXaHI13MHU.

- Hezanexui mixuapoaHi opranu: Lle MoxxyTb OyTH OpraHu KOHTPOJIIO 3a
BUKOHAHHIIM 3000B's13aHb JIepkaB y cepi npas mroaunu, Taki sk Komiter OOH 3 npas
moauHU 200 €BpONENWChKUM CyJ 3 MpaB JIOJWHU, SIKI 3alMarOThCS PO3TIISAIOM
1HIUBITyaJIbHUX 3asB 1 CKapr TPOMAJISH 11010 IOpYIIeHb iX mpas [ 139, c. 15].

MixaMmepuKkaHCbKa CHUCTEMa 3aXUCTy NpaB JIOAMHU (QYHKIIOHYE B Mexax
Opranizarii amepukancbkux aepxkaB (OAJ[) 1 oxorioe aBa OCHOBHI IHCTUTYTH: -

Mixamepukancbka komicis 3 npas joauan (MUKILI), mo 3xiiicHIOE: monepeaHii
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pO3TJIsiA IHAUBIAYaTbHUX Ta TPYMOBUX CKapr IIOJO0 MOPYIICHHS NpaB JIOAWHM;
IIPOBOJIMTH TEMATHYHI 1 CUTYyaIliliHI JOMOBIi, MOHITOPUHIOBI BI3UTH IO JIepP>KaB-
YJIEHIB; TOTYy€ PEKOMEHJAIll Ta 3BITU 3 METOI0 MNPOQITaKTUKA HOBUX IMOPYIICHB;
HIATPUMY€E J1aJIOT 13 HAIlIOHAIBHUMH ypsaaMU, TPOMAJSHCHKUM CYCIUIBCTBOM 1
MOCTPaXTATMMH 0COOaMH JIJIsl BITHOBJICHHS iXHIX ITpaB.

- Mixamepukancbkuii cyn 3 mpaB moauaun (MUCII), oo mnpuiitmae
crpaBu 3a 3BepHEHHsMH camoi Kowmicii 4uM gepikaB-uj€HIB 3a 3r0/I00 CTOpIH;
BHUHOCUTH OOOB’SI3KOB1 PINICHHS TPO BCTAHOBICHHS BIATOBITAIBHOCTI JEPIKaBH,
BUILJIATy KOMIIGHCAIlId TMOTEpPHUIMM, TNpPOBEAEHHS pedopM y HallOHATHLHOMY
3aKOHOJIABCTBI Ta MPAKTHIII.

Paszom mi aABi iHCTHTYLII 3a0€3Me4yloTh HE JIMIIE 1HAWBIAYAJbHUM 3aXUCT
NOTEPIUINX, a ¥ mpodimakTuaHuil epekt: nepxkaBu-uieHu OAJl 3Hal0Th, 110 HABITh Y
pa3i KOH(JIIKTIB UM IEPEXOBYBAHHS 3JI0YMHIIIB IXHI Jii MOKYTh OyTH NOCTABJICHI 1A
MDKHApOJIHUNA KOHTpoJib. Lle cTBOprO€ O0MaTKOBMII MEXaHi3M CTPUMYBaHHS Bij
HOpYLIEHb Ta CIpPHsE 3MIITHEHHIO BEPXOBEHCTBA IIpaBa B PETIOHI.

Adpukanceka cucTeMa 3axHCTy TpaB JIOAUHH € BaXJIMBHM €JIEMEHTOM
3a0e3nedeHHs TpaB JIIOAUMHU B KOHTEKCTI Adpuku. AdpukaHCcbka KOMICIS TMpaB
moauun T1a HapoaiB (ACHPR) € ocHoBHuM opranHom 1i€i cucrtemu. Bona Oyra
CTBOpEHA y paMKax AQpHUKaHCHKOI XapTii mpaB JIFOIUHU Ta HAPO/IB 1 MA€ 3HAUHY POJIb
y 3aXHCTIi MpaB JIFOJIMHA HA KOHTUHEHTI.

Kowmicis aie sik opras, sikuil OI[IHIOE BIAMOBIIHICTh 3aKOHOJABCTBA Ta MOJITUK
kpain-wieHiB OA€ (Opranizanii AppukaHcbKkoi €THOCTI) CTaHAapTaM MPaB JIFOANHH.
Bona ananizye 3BiTH JepikaB-wWiIEHIB PO TXHI 3yCHUIUTS 3 3a0€3MeUeHHS MIpaB JIOANHH,
a TaKOX pO3IJsSJa€e IHAMBIAyaJdbHI CKAaprd Ha NOPYLICHHS MpaB JIOAUHHU, L0
HaJIXOJITh BiJ TPOMAJSH Yd IOPUAUYHUX OCI0. Y pa3l BUSABJICHHS CEPHO3HUX
NOpYIIEHb KOMICII MOXE 3alpONOHYBAaTH pILMIEHHS, SKI MOXYTh BKIIOYATU
pPEKOMEHJIallli YK HaNpaBJIEHHS CIpPaB /10 1HIIUX OPraHiB, TaKUX K AQpUKaHCHKHIMA

Cy[l 3 TpaB JIIOJIMHU Ta HAPOJIiB.
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Takuii MexaHi3M JOMOMara€ He JHINEe MOHITOPUTH CHUTYallil0 3 IMpaBaMH
JIIOJIMHU B KpaiHax AQpuku, ane il cripusie po3BUTKY MI>KHAPOJIHOI MPABOBOI CITIBITpalli
Ta B3a€MOJIIi B paMKax 3aXMCTy MpaB JIOJAUMHA HA KOHTUHEHTI.

[Ticns patudikamii B 1997 p. Ykpainoro €Bponeiicbkoi KOHBEHIII PO 3aXUCT
npaB JIOJUHU 1 OCHOBOMOJOXKHUX cB0OOJ (€KIIJI) Hamii rpoMansHu M rOpuaMYHI
0CcOOU OTpUMAIIH NPSIMUM TOCTYT 10 €BporeichbKkoro cyay 3 mpas Joaunu [98, c. 105].

TakuM YMHOM, MOXKIUBICTH IHAMBIAyanbHUX ckapr no €CIII crama s
YkpaiHu TOTY)KHUM 1HCTPYMEHTOM 3MIITHEHHS BEPXOBEHCTBA IpaBa Ta 3aXUCTy
0a30BUX MpaB JIOJMHU, JOIIOBHUBIIIN HAllIOHATIBHY CUCTEMY 3arl00IraHHs Ta MPOTUIIT
MOPYIICHHSM TIPaB.

€Bponeiicekuii cyn 3 npas groauHu (€CILI) € ogHMM 3 OCHOBHUX OprasiB, 10
3a6e3nedye JOTPHMMAHHS IPaB JTIOAHHA B Mexkax Paau €Bponu. Moro pilleHHs MaroTh
00O0B'SI3KOBY CHITY JIJIsl ICP>KaB-UJICHIB, 1110 MOTOAMIUCS 3 IOPUCAUKIIIEIO [ILOTO CYy.
€CIUI mparmtoe B paMkax €BpoIelchbkoi KOHBEHIIIT 3 MpaB JIOJUHUA Ta € BAXIUBUM
IHCTPYMEHTOM Y 3aXHCTI1 MpaB JIFOJIMHA Ha MI>KHAPOJIHOMY piBHI [6].

VY noegnanni 3 MixknapogauMm cyaom OOH 1 Cygom €sporneiickkoro Coro3sy,
€CIJI 3aitmae nieHTpaIbHE MicIe B 3a0e3MeUeHH] MI>KHAPOIHOT FOCTHIIi. BaxkuBicTh
IILOTO CYJly TIOJISITA€ B TOMY, IIIO BIH PO3TJISA€ CIPABH, 10 CTOCYIOTHCS MOPYIIEHb
MpaB JIIOJAUHM 3 OOKY JepiaB, 110 paTu(dikyBadu €BpONECbKYy KOHBEHIIIO 3 MpPaB
monuau. Bogxouwac, pimenHs €CIIJI maroTe Benwke 3HaAYCHHS IS TPaBOBOI
MPaKTUKH, 1 MO0 BIUIMB HAa HAIIOHAJIBHI CUCTEMU MPaBOCYAJsl 3HAYHO MOCUJIUBCH,
OCOOJIMBO TMICIIs MPUUHATTS 0araTh0X PIlIeHb, IO MaJU JOBrOTPUBAINN €(EeKT Ha
PO3BUTOK MPABOBOI TEOPIi Ta MPAKTUKH B €BPOMEHCHKUX KpaiHaXx.

B ymoBax mnoBHoMmacmiTabHO1 arpecii, mo TpuBae 3 2022 poky, YkpaiHa
MPOJIOBXKY€E BIJCTOIOBATH TMPUHIUNK TPaB JIOJUHU 1 BEPXOBEHCTBA TIPaBa,
HEe3Ba)Kar04M Ha CKJIaJHI YMOBH BiiiHU. BaxiuBo, 110 y 3B’53Ky 3 pealizali€eo Yroau
npo acotiariito 3 €C, Ykpaina Mae CruJIbHO 3 €BPONEHCHKUMU TapTHEPAMU PO3BUBATH
CUCTEMY TMPABOBOTO 3aXUCTy, 3a0€3MeUyr0dYd PiBHI CTaHAAPTH HA MINKHAPOIHOMY
piBHi. Lle Bkitouae sik 60poTHOY 31 3JI0OUYMHHICTIO, TaK 1 CHIBIpPAIIO 3 MIXKHAPOIHUMHU

MPaBO3aXHMCHUMU OpTaHi3allisiMHU.
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Pedpopmu B ykpaiHCBKiil MpaBOBiil CHCTEMi, IO CTOCYIOTHCS 3aXUCTy TIPaB
JIIOJIMHU B yMOBaX BIWHHU, MalOTh BKJIIOYATH MOCHJICHHS IIPABOBOTO CTaTycCy OcC10, SKi
MOCTPAKIAIH BiJl 3JIOYMHHOI JiSUTBHOCTI, 30KpeMa B KOHTEKCTI BIHH, Ta PO3POOKY
HOBUX MEXaHI3MIB JJi1 €(pEeKTUBHOTO pearyBaHHs Ha MOPYIICHHS MpaB JIOJUHU B
yMOBax 30pOiHOTO KOH(IIKTY.

30kpemMa, TIMTAHHS 3aMo0ITaHHs BOEHHUX 3JIOYHMHIB, KPUMIHATHBHUMU
PaBOMOPYIICHHSIMH TPOTU JIIOJSIHOCTI, a TaKoX 3a0e3NedeHHs TpaB 1 CBOOOI
BHYTPILIHBO MEPEMIIIEHUX 0Ci0 Ta MOCTpa)x)AanuX B BITHM NOTPEOYIOTH OCOOIHMBOT
yBaru Ta ajantailii HallloHAJIbHOTO 3aKOHO/IABCTBA /10 €BPONEHCHKUX CTaHApPTIB, L0
OyJI0 4iTKO BU3HAYEHO B YTO/1 Mpo acoriaiiro [76, c. 47].

[lin wac BifiHUW, AIMCHO, MOPYIIEHHS NpPaB JIIOJAUHHU CTAIOTh HaJA3BUYANHO
roctporo npodaemoro. [IpaBo Ha )KUTTA € OAHUM 13 HAHOCHOBHILIUX MPaB, 10 IOBUHHO
OyTu 3axuileHe B Oylb-IKUX OOCTaBHMHAax, HaBiTh y yacu KOHQmkKTy. [lopymeHHs
Or0 TpaBa 4acTO CTalOTh YACTUHOK CTpaTerii, COpsIMOBAHOI Ha JecTabiii3alliio
pEerioHy Ta HaMaraHHs BUIIPaBJATH BOEHHI Jii, sIKi, K MPAaBUIO, CYPOBOIKYIOThCS
3HaYHUMH JIFOJICBKUMHU BTpaTaMy Ta pyHHYBaHHSIMH.

AprymMmeHrailisi OKymnaiiiHuxX CHJI TIpo «reHoiua» Ha Jlonbaci € moJiTHYHOIO
PUTOPHKOIO, IKY BUKOPHCTOBYIOTh JJIsl BUMPABIaHHs cBOiX nid. [IpoTe MixkHapoaHe
MpaBo YITKO BU3HAYAE, N0 TaKi MPEeTeH31i MaloTh OyTH MIATBEPIKEH1 (paKTaMH, a HE
CIy’KMTHU TPUKPUTTAM JJI arpecii Ta MOpyleHb NpaB JIOAUHU. Y peanbHOCTI, 1€
9acTo BeJIE A0 I OUTBIIIOT0 HACKUIIBCTBA, 3HUIIIEHHSI MUPHOTO HACETICHHSI, pyHHYBaHHS
1H(PaCTPYKTYpH 1 TOPYIICHHS] OCHOBHHUX TPaB Ta CBOOO/I.

BiifHa cTae 0coOIMBO CKIIAAHOIO, KOJIM MOPYLIYIOThCS MIXKHAPOIHI TYMaHITapH1
HOPMHU Ta TpaBa JIOAWHU, 1 1€ MIAKPECIIOE BaXJIMBICTh MIXKHAPOJAHOIO
CHIBpOOITHHIITBA JUISI  BITHOBJICHHS  CIPaBEUIMBOCTI Ta TMPABOMOPSIAKY B
NOCTKOH(IIKTHUM iepion [76, ¢. 47].

3 moyaTKy pOCIHChKOi arpecii ypsaoM YKpainu 1o €Bponeinchbkoro cy1y 3 npas
JOMHU OYJI0 MOJJaHO KiJTbKa MDKIEPIKaBHUX 3asB MPOTH POCIMCHKOI (heaeparrii:

- «Yxkpaina npotu Pocii (Ne 1)» (3asBu No 20958/14 ta Ne 38334/14) —

3arajbHE MOPYUICHHS KOHBEHIIMHMX mpaB Ha (ol aHekcii Kpumy Ta migTpumku



140

30poitHOro KOH(IIIKTY Ha cxoai YKpainu (mpaBo Ha BIACHICTh, CBOOOY Ta O€3MeKy,
3a00poHa AUCKPUMIHAIIIT TOIIO);

- «Yxkpaina npotu pocii (Ne 2)» (3asBu Ne 8019/16, No 43800/14, Ne
28525/15 Ta 1H.) — mOpyIIEHHS MpaB JIOJUHM BHACIIJIOK POCIMCHKOI BIHCHKOBOI
nismbHOCTI Ha JlomOaci (mo3acysoBl CTpaTh, 3HUKHEHHs JIIOJICH, 3aTpUMaHHS,
KaTyBaHHS, BIICYTHICTh €()EKTUBHOTO PO3CIIiTyBaHHS);

- «Ykpaina mpotu pocii (Ne 3)» (3asBa Ne 42410/22) — cucremHi
MOPYIIEHHSI TpaB JIIOJUHU POCINCHKUMH 30pOMHUMHU CUJIaMH B YKpaiHi Micis
MOBHOMACIITaA0HOTO BTOPrHeHHs 24 nroToro 2022 p. (3KOPCTOKI HAMaIu Ha IUBUIbHE
HACEJICHHS, 3aXOIJICHHS 3apyYHUKIB, PYHHYBaHHS 1HPPACTPYKTYPH).

- JlonaTtkoBl MDKAEpKaBHI 3asBU. Hampukian, mogo 3aTpuMaHHSA i
jenopTanii KpMMCHKUX TaTap 4M HOpYyLIeHb NpaB jiTeill y 30Hi GoioBux miil. Ixmi
HOMEPH Ta JaTH peecTpalii myomikyroTses Ha caitti €CILI [127].

Ha wnamy nymky, mig YkpaiHu Taki MDKIEp)KaBHI 3asiBU MarOThb Barome
3HAYEHHS, TOMY 110 CIPUSIOTh YTBEPHKEHHIO BIANOBIAAIBHOCTI POCIHCHKOI (peaepartii
3a MOpyIlIeHHS €BpOnenchKoi KOHBEHILII 3 MpaB JIOAMHU B YKPAaiHCHKUX peaisx;
MOO1TI3aIllT MIKHAPOHOT YBaru J10 MaCOBUX 1 CUCTEMHUX MOPYIIEHb NPaB JIIOIUHU;
BXKUTTS «TEPMIHOBHUX 3axojiB» (interim measures) — 3000B’s3aHb 3aXUCTUTH
HalOIbII Bpa3iuBlI Kareropii (3apyyHUKIB, TMOJOHEHUX, IITEH); MIAIPYHTS I
MITOTOBKM MalOyTHIX MIXKACPKAaBHUX Y apOITpaXHHX IO30BIB (HAMPUKIAI, 32
nopyuieHHs ['aa3pkux Ta JKeHeBChbKUX KOHBEHIIIN).

Hacnigku 30poitHoi arpecii pocii mpotu Ykpainum HaOyiau MiXHAPOIHOTO
BUMIpY HE JIMIIE B TOJITUYHIN YM BIMCHKOBIN TUIOIIMHAX, a i y cepl 3axucTy mpan
JIOJMHU 1 60pOoTHOM 31 31M0YMHHICTIO. OAHUM 13 IHCTPYMEHTIB TaKoi MIKHApOIAHOI
CHiBIpaIll CTaja Mmojada MDKIEPKaBHUX 3asiB 10 €BpPOMEHCHKOTO CyAy 3 IMpaB
JFOIHH.

Cranom Ha 21 mororo 2023 p. B peectpi €CIIJI nepeOyBaioTh 4HOTHUPH

MDKJEpKaBHI CIPaBH 3a ydacTi YKpaiHu:
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1. «Ykpaina Tta Higepnanau mnpotu pocii» (cmpaBa MHI17) — 3asBa
Ne 8019/16 ta Ne 43800/14 (30kpema o0 30uTTs Majnainziiicbkoro «boinra 777
peiicy MH17 nan lon6acom 17 numus 2014 p.).

2. «Yxkpaina npotu pocii (mono Kpumy)» - 3asBu Ne 20958/14 Tta Neo
38334/18. Ckapru crocyroThes nopyumieHb crtatedt 2-10 Kouenmii ta Ilepmioro
MPOTOKONY (HACUIBHUIIbKI 3HUKHEHHS, KAaTyBaHHs, HE3aKOHHI 3aTpUMaHHS,
BIJICYTHICTh JIOCTYITy JO CIPaBeJIMBOTO CYyAy, YTHUCKH PEIriHHUX OpraHi3alii,
0oOMEXEHHS CBOOOIM CJIOBa, AUCKPUMIHAINS 3a MOBHHM Ta IHIIUM O3HAaKaMH,
MEPEIIKO/KAHHS BUIbHOMY MEPECYBaHHIO TOIIO).

3. «Yxpaina ta Hinepnannu npotu pocii» (mono Jlonbacy) Ta «Ykpaina
poTH pocii» (BoeHH1 3510urHM 3 2022) — komiuiekc 3asB Ne 8019/16, Ne 43800/14, Ne
28525/20 (1110 0XOIUTIOIOTH TO/1ii Ha TAMYACOBO OKYTIOBAHUX TepUTOPisiX JIoOHEbKOT i
JIyrancekoi oonacteit Big 2014 p., BUKpaeHHs AiTe-cUpIT, a Takox 30utTtss MH17).
Hosa 3asBa No 11055/22 mnpucBsueHa BO€HHMM 3J04MHaM p¢d mig d4ac
MOBHOMACIITA0HOTO BTOpTHEHHS 3 JtoToro 2022 p.

4. «Yxpaina npotu pocii (VIII)» 1 «Ykpaina npotu pocii (IX)» - 3asBu Ne
55855/18 (3axomieHHs yKpaiHCBKHX MOPSIKIB Ta cyaeH y KepueHchbkidl mpoToili,
muctoman 2018 p.); 3asBa Ne 10691/21 (BOUBCTBa ¥ YyTUCKU MOJIITUYHUX OMOHEHTIB
pd) [127].

[TomanHs UX MDKIEPKaBHUX CIIPAB MEPECIIiIye KiJTbKa MUICH:

- IOpUIWYHE BHW3HAHHA (DaKTy TOPYIICHh MIDKHAPOAHOTO TIpaBa Ta
Kousenmii;

- OTpUMaHHS OO0OB’SI3KOBUX JUJIT pOCIi pillleHb MI0JI0 KOMIIEHCAITii
MOCTPaXXIAJIUM 1 BITHOBJICHHSI IXHIX MPaB;

- JIOKyMEHTYBaHHSI BOEHHUX 3JIOYMHIB 1 TOPYIICHD MPaB JIIOJINHU;

- CTBOPCHHSI MPELECHTY JIJIS TIOIABIITNX MI>KHAPOIHUX PO3CITiTyBaHb.

Takum umHOM, yuyacTh Ykpainu B mexanizmMax €CIIJI € BaxMBOI0O JIAHKOIO
MDKHAPOJIHOTO CIIBPOOITHUIITBA Yy cepl 3anmo0iraHHs 3JI0YMHHOCTI Ta 3a0e3MeUeHHs
cIpaBeUIUBOCTI. Yepes MIXKepKaBHI MO30BU Y KpaiHa He JIMILE 3aXUIIla€ MpaBa CBOIX

rpOMajisiH, a i MOOLTI3y€e MIXKHAPOIAHY CIIUIBHOTY JIJIsl TPOTUALT O€3KapHOCTI arpecopa.
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Pimenns €Bponeiicbkoro cyay 3 npas moaunu (€CILI) Big 25 ciuns 2023 poky,
B SIKOMY CyJl BU3HaB YaCTKOBO MPUUHATHOIO MDKJIEP)KAaBHY CIpaBy «YKpaiHa Ta
Hinepnanau npoTu pocii», € BaXXJIMBUM KPOKOM y MPaBOBii 00pOTHO1 3a BiTHOBJICHHS
CIPaBEUIUBOCTI 1IOJ0 TOJIM, IO CTATUCAd Ha TUMYACOBO OKYIIOBAHUX TEPUTOPISLX
Hounenpkoi Ta Jlyrancekoi oonacteil. CripaBu OyJiu MOB'si3aHi 13 TOPYIICHHSIMU MPaB
JTIOWHU, 10 BigOynucs BHAcCHiIOK arpecii Pociticekoi ®epepamii ta ii giii Ha
TEepUTOPIi YKpaiHu.

30kpema, y il copaBi pO3MVISIAIOTHCS TWTAaHHS, TIOB'SI3aHI 3 TpPaBaMH
IPOMAJISiH, JKUTTAM, OE3MEKOI0 Ta BJIACHICTIO HA I[HMX TEPUTOPIAX, a TaKOXK 3
NOPYIICHHSIMHU MIKHAPOAHOTO TYMaHITApHOTO MpaBa. Bu3HaHHs cripaBu NPUHHSATHOIO
IUISL PO3TJISIAYy 1O CYTI € BAXKJIMBUM KPOKOM 1O TOLIYKY MPaBOBHX pIIIEHb 1
BIJIIKOAYBAaHHS 3a 3aBJlaHl IIKOJU, 30KpeMa, B KOHTEKCTI MOPYIIEHb MI>KHAPOJTHUX
KOHBEHIII Ta HOPM TpaB JitoauHH [37].

26 ciunsg 2022 poky B €BponeichbKOMYy CyAl 3 IpaB JIOJUHU BiIOyIHCS YCHI
CIIyXaHHSl B MDKJEp:KaBHIN cripaBi «YKpaiHa MpOTH pocii», HA SAKUX Ypsa YKpaiHu
MPEJICTABUB JCTAIbHI M MEPEKOHIMBI JOKA3W CUCTEMAaTUYHOTO nopyieHHs: KonBeHiii
3 OoKy pociiicekoi denepaii. Y pesynbrari 25 ciuns 2023 poky Cyn BU3HAB, IO
pociiicbko-oKymarliiiHi Biiicbka 3 TpaBHs 2014 mo ciuns 2022 poKy BCTaHOBWIH B
okpemux paitonax JloHenpkoi ta JlyraHchkoi o0nacTeil pakTUYHY FOPHUCIUKIIIIO POCIi.
Jlo xmouoBUX BHUCHOBKIB CyJy HaJCXKWUTh: IMOCTIHHA MPUCYTHICTH PETYJISIPHUX
pociiicbkuX BiiichK 13 KBITHA 2014 poky Ta MmacmTabHe iX po3ropranus 1o ceprss 2014
POKYy; CYTT€BUW BIUIMB MOCKBM Ha BIMCBKOBY CTpAaTEril0 MapilOHETKOBUX
anMminictpamii - «JI/JIHP»; moctawanHs pociiicbkoi 30poi # TEXHIKH MM
CaMOIIPOTOJIONIEHUM YTBOPEHHSIM YIPOJOBXK yChOTO MEPioy iX iICHYBaHHS; HaJaHHS
MIATPUMKHU apTIIEPIACHKUMU yIapaMu 3a 3alUTaMHi OKYTAIIHHUX aIMIHICTPAIliH.

[e pimeHHs 3acBiAYMIIO, IO POCIS MPOTATOM Maike BOCBMHU POKIB KepyBaja
BCciMa kimodyoBUMHM  acniektamu  «JI/JIHP» Ta Hece MIKHapOJIHO-IIPABOBY
BIJIMOBIATTBHICT 32 MOPYIIICHHS TpaB JIIOJUHA 1 OCHOBHUX CBOOOJ Ha OKYIMOBaHIN

TEPUTOPII.
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€BpoMenchKuii Cy 13 MpaB JIOJUHI BU3HAB, 1110 3 MOMEHTY KaTacTpodu pency
MH17 17 nunas 2014 poxy pociiickka denepaiiis 31cHIOBaNIa (haKTUYHUNA KOHTPOJIb
HaJ Tiero dactuHOIo JloHenpbkoi Ta Jlyrancekoi obOnacrteid, jae Oyno 30WTO JiTaK, i,
OTXKE, Majla «IIPOCTOPOBY HOPHUCIMKIIIO» 3riqHO 3 KOHBEHIIEID Mpo 3axXUCT MpaB
JIOJTMHU.

30kpeMa Ha CIyXaHHI 3 MHUTaHb JOMYCTUMOCTI MDKIEPXKABHOI CKapru
Hinepnannis npotu pociiicekoi ¢denepartii, sike Bigoysocs 25 ciunsg 2023 poxy, Cyn
MMOCTAaHOBUB, IO JisSHHS, MOB’s3aHi 13 30uTTsaM MHI17, cramucs Ha TepuTopii, 110
nepeOyBana miJi GaKTUYHUM KOHTPOJIEM Ta YIPABIIHHSAM POCIMCHKUX OKYyMaIiiiHUX
aaMIHICTpaIlii, 1 TOMy TiANaga0Th i1 FOPUCIUKIIIIO pocii B po3yMinHi KonBenii. ¥
HacaiAoK 1poro CyJ1 BU3HAB OUIBIIICTh CKapT AOMYCTUMUMU U BIJKPUB MTPOBAIKEHHS
0 CYTI, 1[0 CTaJ0 BAXKJIMBUM KPOKOM Ha IIJISXY /10 BCTAHOBJICHHS BiOBIAAIBHOCTI
pociiicekoi (heneparrii 1 BIIIIKOAYBaHHS KO porHaM 3arubmmx [127].

Benuka Ilanata €CIII Bix 17 mrororo 2023 poky npuiiHsia pilIEHHS PO
o0’eHaHHS T'ATH MDKIEPKaBHUX 3asiB MPOTH POCIHCHKOI denepalii y eauHe
npoBaJKeHHs - «Ykpaina Ta Himepnangu nmpotu pociin (Ne 8019/16, 43800/14,
28525/20 Ta 11055/22). Ha namry aymKy, 1€ pillieHHS] TPU3BEIIO A0 TAKUX KIIOYOBUX
HACJII/IKIB:

- KomrmuiekcHuit po3riisi ycix nopyiieHs (00’ €JHaHHS «10HOAChKHUX)» 3asB
(oo mopymeHs npas Jroguau B OPJ1J10) 13 3asB010 32 pakTOM MOBHOMACIITAOHOTO
BTOprueHHs 3 24 mororo 2022 poky no3BoiuTh Cyly OLIHUTH 3arajbHy KapTHHY
MOCTIMHUX 1 CUCTEMHUX TMOPYIICHb KOHBEHIIMHUX TIPaB HA YKPATHCHKIN TEpUTOPIi).
3pO3yMITIIIMHU CTalOTh (OPMHU BIAMOBIIAILHOCTI POCIMCHKOI (emepartii He JuIe 3a
OKpeMi €30/l HacWJIbCTBA, a ¥ 3a TPUBAIY MPAKTUKy HEAOTPUMAHHS OCHOBHHX
rapanTtiii: mpaBa Ha SKHTTS (cT. 2), 3a00poHH KaTyBaHb (cT. 3), 0coOHCTOi
HEJIOTOPKAHHOCTI (CT. 5) To1IO.

- [TinBumienHs e¢GeKTUBHOCTI CYyAOBOro Tporecy (€AuHUM po3Tsiy
CKOpPOTUTH TyOJIFOBaHHS JOKa30BO1 0a3u ¥ JO3BOJIUTH CyAaM OUIBII OMEpPaTUBHO
OIIIHUTU TPaBOBI apryMeHTH Ykpainu 1 HinmepmanaiB). YxBajieHi B MeXax OJHOTO

MPOBAKEHHS TPOMDKHI PIIIeHHs (HANpUKIaA, TpU3YNUHEHHS Jii 00MeXyBaJbHUX
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3aXO0/lIB YW TMOMEpenHl 3a00pOHU) CTOCYBaTUMYTbCS BCHOTO CIEKTpa 3asiB, MLIO
NPUCKOPUTH BUIaYy OCTATOUYHOTO PIIIICHHS.

- Curnan MibKHaApOAHIN CHiTBHOTI (HeMoHcTpalist cipomoskHocTi €CITII
pearyBaTd Ha BO€HHI M TIepEBOEHHI 3J0YMHM Ha PIBHI MDKJIEpP)KaBHUX 3asB).
[TinkpecneHHs coigapHOCTI Ta KOOpAMHAIT M JepkaB — cTopiH KoHBeHIIl1, Koau
oJlHa KpaiHa He MOke €()eKTUBHO JTOMOTTHUCS CIPABENIUBOCTI 0€3 MiATPUMKH 1HIINX.

OG’ennanHs migkpeciroe, 1mo KoHBEHINS OXOIUTIOE SK KIACHYHI «MHPHI»
MOPYIIEHHS, TaK 1 KpUMiHaJbHI MPaBOMOPYIICHHS, BYMHEHI B yMOBaX 30pOItHOTO
koHpikTy. Crigunii 1 ropunuanuit iHcTpyMenTtapiit €ECIJI anantyeThes 10 po3risiay
MacIITabHUX MDKIEP>KaBHUX CyNIEpEeUOK IMpo MpaBa JIOIMHU M1 Yac BiitHu [127].

Buxig pocii 3 €Bponeichkoi KOHBEHIII NPO 3aXUCT MIpaB JIIOAWMHU Ta ii
BUKJIIOYCHHS 31 ckiany Paam €Bponu cTaiid BaXKJIMBUMH €TarlaMd B E€BOJIOLIT
MIDKHAPOJHOTO MPaBOMOPSAKY, IO O€3MOCEpeHhO BIUIMBAIOTH HA IPaBO3aXHUCHI
MEXaHi3MHU. Y 3B'A3KY 3 [IUM BUHUKAIOTh CKJIAIHOIIl Y TOJABIIIOMY PO3TJIs/Il CIPaB,
nonanux Ykpainowo no €CILJI, ockinbku pociiickka cTopoHa Oijblie He 3000B's13aHa
BUKOHYBATH PIIIICHHS I[LOTO CYyTy.

Ile He nuIIe YCKIAQJHIOE MEXaHI3MH IIPAaBOBOrO BIUIMBY Ha pPOCi0 uepes
MDKHApOAHI IHCTUTYIIi, a W CTaBUTh I THUTAaHHS MOXIHBICTh €(EKTUBHOIO
BUKOPUCTAaHHS MPAaBOBHX 3acO0IB JJid MPUTATHEHHS [0 BIANOBIJAJIBHOCTI 32
MOPYIICHHS TpaB JIOAUHU B KOHTEKCTI arpecii mpoTu YkpaiHu. Sk 3a3Hau4aloTh
MPaBO3aXUCHUKH, CUTYaIlisl BUMAarae rnouykKy HOBUX MPABOBUX LUISIXIB 1 MEXaHI3MIB
JU1s 3a0€3IeUeHHsI CIIPaBEeIJIMBOCTI Ta 3a0€3TICUSHHS TOT0, 1100 3JT0YMHU, BUNHCHI Ha
TepuTopii YKpainu, He 3anummcs 0e3kapaumu [115].

Mixunapoaui incTuTyii, 30kpema OOH, Mi>kHapoaHi apOiTpaXki Ta 1HII OpraHu,
MOXYTh CTaTH BAXJIMBUMHU MalJAaHUYUKaAMU JUIS PO3TISAY TakKuX cCopaB. Yci I
MPOIIECH MIAKPECTIOITh HEOOX1IHICTh MIXKHAPOJHOI COJIAAPHOCTI Ta 3MII[HEHHS
MI00aJbHUX TPABOBUX CTAHAAPTIB 1Jis1 3a0€3MEUCHHs] 3aXHUCTy IpaB JIOJUHUA Ta
BIJIMMOB1AAIBHOCTI 32 BO€HH] 3710unHM [114, ¢. 168-172].

OT:xe, OCHOBHUMHU MPOOJIeMaMH 3aXUCTY MpaB JIIOJIMHU 1] Yac BiiiHU €:
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1) mopyuryroThCsl mpaBa Ha >KUTTS, CBOOOIy, Oe3neky ocolOu, 30poitHi Hamaau
Ha [IUBUIbHE HACEJICHHS, BOMBCTBA, KATYBAHHSI, HACUJILHUIIbKI 3HUKHEHHS JTIOJICH;

2) CyIOBi CHCTEMH YacTO MPAIIOIOTh Y HaJA3BUYAMHUX yMOBax abo B3araii He
(GYHKIIOHYIOTh Ha THMYAaCOBO OKYIIOBAaHUX TEPUTOPISIX;

3) mpoGiemMu 3 JAOCTYNOM [I0 CHPABEIJIUBOIO Cyay Ta €(QeKTUBHOIO
pO3CIiTyBaHHS KpPUMIHAIBHUX MPABOMOPYIIEHb. Tak, MUTBHOHHM JIOJCH CTalOTh
OLKEHIISIMU 200 BHYTPIIIHBO MEPEMIIIICHUMU 0CO0aMHu;

4) OnoKyBaHHS TyMaHITapHUX KOHBOIB, OOCTpIIM JIIKapeHb, KL,
1H(paCTPYKTYpH, HEAOCTATHINA JOCTYII A0 %K1, BOAM, METUYHOI IOTIOMOTH;

5) ythcku CcBOOOAM CIIOBA, TEPECHigyBaHHS KYPHATICTIB, OJIOKYBaHHS
1H(pOpMaIITHUX peCypCiB;

6) mig Yac BIHHU 4YacTO 3alpOBaKYIOTHCS OOMEXKEHHS IMpaB 1 CBOOO, IIO
MiBUIIY€ PU3HK 370BKHUBaHb BIAJI0I0;

7) IiTH, KIHKH, JIIOAW 3 1HBAJIJHICTIO, JIITHI JIIOAU OCOOJMBO BPa3JIMBI 0
HACHUJIbCTBA 1 AUCKPUMIHAIIIT,

8) MKHApOAHI MEXaHI3MHU 3axXUCTy mpaB JoauHu (Hanpukiag, €CIUI, MKC)
MPAIOIOTh MOBUIBHO Y€pe3 MAacIITa0HICTh MTOPYIIEHb.

[IpoGnemu 3aXUCTy MpaB JIFOJAWHM 1] 4ac BIMHM JTy>Ke CKJIaJH1 i 6araTorpaHHi,
00 BiliHa 3aBXIU CYIPOBOKYETHCS TMiJBHIIEHUM PU3UKOM TMOPYIICHHS OCHOBHHUX
IpaB: MpaBa Ha JKUTTA, CBOOOIY, O€3MeKy, 3aXKCT BiJl KaTyBaHb, CIPABEAJIUBUM CY/I 1
T.JI.

Mu BBakaeMo, 110 ISl TOAOJIAHHS ITUX MPoOIeM OTPIOHO:

- HEYXWIbHO JOTPUMYBATUCS MIDKHAPOJHOTO TyMaHITaApHOTO TIpaBa
(BukoHaHHA JKeHeBChbKMX KOHBEHIIIM Ta MPOTOKOJIB 10 HUX, SIKI BU3HAYAIOTh MPaBHIIa
BEICHHSI BIMTHU 1 3aXUCTY LUBIJILHOI'O HACEJICHH);

- po3ciigyBaTM Ta JOKYMEHTYBATH BO€HHI 3JI0YMHHU (CTBOPEHHS
CHellai30BaHUX OpraHiB AJig 300py AOKa3iB MOPYIIEHb (HAI[lOHAJIbHI OpraHu +

MIDKHAPOJIHI Micii);
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- 3abe3nedyBaTd  JOCTyHn  TYMaHITApHUX  OpraHizamid  (Jomyck
Mixunaponnoro Komitery UepBonoro Xpecta, OOH, npaBo3axucHUX MicCiil y 30HU
00MOBHX 11l 1 OKynOBaHi TEPUTOPII);

- IIPOBOJIMTH IIPABOBY MIATPUMKY KEPTB BIMHM (OpraHi3allisi 0€3KOIITOBHOI
IIPaBOBOi JOIOMOTH TUM, YHdi MpaBa OyJIK MOPYILIEHI Yepe3 BIHHY);

- pedbopMyBaTH  HaliOHAJBLHY CHCTEMY MpaBOCyAast  (CTBOpPEHHS
CIeliayli30BaHUX CY/IIB a00 MIPO3/LIIB A1 PO3IIISIAY CHpaB MPO BOEHHI 3JI0OYMHU Ta
MOPYIICHHS TIPAB JIFOINHH );

- 3a0e3mevuyBaT HaBUYaHHS BIMCHKOBHX 1 MPaBOOXOPOHIB (peryisipHe
IIPOBEJICHHSI TPEHIHTIB 11010 CTaHAapTIB MI>KHAPOHOTO TyMaHITapHOTO MpaBa 1 Mpas
JIOJIUHM);

- 3abe3neuyBatu OesrnepediitHe 1HPOPMYBaHHS HacelIeHHS (I11ABUIICHHS
0013HAHOCTI JIFOJIEW PO iXHI ITpaBa HaBITh B YMOBAax BIMHHU 1 MOXKJIMBOCTI 3aXHUCTY);

- CHIBIPALIOBaTH 3 MDKHApPOJHUMH CYJOBUMHU OpraHaMu (Hampukiai,
MiHapoIHUN KpUMIHAIBHUN Cy 1, €BPONEUCHKUH CY/l 3 PaB JIIOJIUHN);

- NPUMAHSTH CIeIialbHl 3aKOHOJABYl aKTH (3aKOHH, $KI PETYJIIOIOTh
0COOJIMBOCTI 3aXKCTY MIPaB JIIOAUHN B YMOBAaX BOEHHOTO CTaHY);

- BIJIIIKOJIOBYBATH IIIKOAY MOCTPaKIAJIMM, a caMe CTBOPEHHS MEXaHi3MiB
KOMIIEHCAIIIH 3a 3amo/lisiHy BIHHOIO MOpaJIbHY 1 MaTepiajibHy IIKOY.

Ha namry 1ymKy, A7 MOCUIIEHHS 3aXHUCTY MPaB JIFOAWHH T1]] Yac BIMHU TOILIIEHO
OyJo 6:

. 3akpinuTH B 3aKOHOJABCTBI UITKI MpPOIECyalbHI TrapaHTii (TepMiHH
O3Sy CKapT, IOPUINYHY JOTIOMOTY P 3aTPUMaHHI TOIIIO).

. 3anpoBaguTH MEXaHI3MU HE3aJeKHOTO MOHITOPUHTY MiCI[b HECBOOOAU
(3a ydacTio YIIOBHOBa)KEHOTO 3 MPaB JIIOJIUHU Ta MIKHAPOTHUX MiCiil).

. [Tocunuty MIATPUMKY BHYTPIIIHBONEPEMIIIEHUX OCIO:  CIpOIIeHi
IpoIeAYpPH BIJHOBJCHHS JOKYMEHTIB, TapaHTOBAHI COLIaJIbHI BUILIATH, OE3MEYHi
MapIpyTH eBaKyarlii.

. Po3BuBaTH Mepexxy KpU30BUX HIEHTPIB ISl Bpa3IuBUX T'pyI (GKIHKH, JITH,

JIIOJTV 3 IHBATITHICTIO), 3 MOPAIHHOIO Ta FOPUIAYHOIO T ATPUMKOTO.
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. 3a0e3neunTH MIXKHAPOJIHY €KCIIEPTU3Y PO3CIiAyBaHb BOEHHUX 3J10YMHIB
Ta JIOCTYII J0 JOKa3iB.

. banancyBatu Hag3BHuaiiH1 3aX0IM 3 NMPUHLHUIIAMHU MPOMOPILIAHOCTI Ta
00MeKEHOT CTPOKOBOCTI, 100 HE JOMYCTUTH y3yprarlii BJIaJIu.

BpaxoByrour BO€HHI peanii julle KOMIUIEKCHUM MIAXIJ JT03BOJUTH YKpaiHi
30epertTu BepXOBEHCTBO IMpaBa i MiHIMI3yBaTH T'yMaHITapHI BTPATH MiJ Yac Ta Miciis

BIMHU.

3.2. OcHOBHI HANPAMH i (POPMHU MIKHAPOJAHOTO CIBPOOITHUIITBA Y KpaiHU

y 3anm00iraHHi 3J104YMHHOCTI

CrorojiHi B YKpaiHi Bi10yBatoThCs IIIMO0KI TpaHChOopMaIlii y Te€onoIiTHIHOMY,
COLIIAIbBHO-EKOHOMIYHOMY, 1/I€0JIOTTYHOMY Ta 1H()OPMaALIHHO-TEXHOJIOTITYHOMY >KHTTI
cycminscTBa. [lopsin 13 MEepeTBOPEHHSM OKPEMHUX AacleKTIB TPOMAJICBKOTO KHUTTS,
MDKHAPOJIHA CIUJILHOTA aKTUBHO ITyKae e(heKTUBHI (POPMU MI>KHAPOJIHOI CIIBIpAIll Y
3ano0iraHdi HeOe3MeUHUM TOPYIIESHHSIM TIpaB JIIOJIMHU Ta 3arpo3aM Oe3Melll Aep:KaBu
1 CYCIIIILCTBA, SIKI BUHUKAIOTh YHACIIIOK BUMHEHHS! KpUMIHAJIBHUX TPABOMOPYIICHD Y
rJ100a1130BaHOMY CBITI.

Y 1bOMy KOHTEKCTI HAJI3BHYAHO BaXJIMBUM € aHalll3 MIDKHApPOJIHOI
IIPEBEHTUBHOI TeOpli Ta MPAKTUKU, CHPSIMOBAHUX Ha 3amoOiraHHs 3JIOYMHHOCTI 3
METOI0 CTBOPEHHS OE3MEYHOTO CepPEeOBHUIIA I PO3BUTKY JEpPKaBH, CyCIIbCTBA Ta
KOXHOI JonuHu. OcoOnuBy yBary ciii MOpUIUIMTA 3axodaM OOpoThOM 3
OpraHi30BaHOI0 Ta TPAHCHAIIOHAIHHOIO 3JIOYMHHICTIO, KOPYMIEK, TEPOPU3MOM,
TOPTIBJICIO JIIOJIbMU, HE3aKOHHUM OO0ITOM HApKOTUKIB Ta I1HIIUMH TSHKKUMH
3IIOYMHAMH.

Bianosinno no nanux Odgicy I'eHepasibHOro mpokypopa KUIbKICTh 3aluTIB
VYkpainu npo MikKHapoHE CHIBPOOITHUIITBO Y KPUMIHAIBHUX MPOBAKEHHSIX 13 2022
poky 30utbmmmiack — i3 550 y 2021 pomi mo 1002 ta 612 y 2022 Ta 2023 pokax
BIIMOBIAHO. binbll sickpaBa auHaMmika 3adikcoBaHa IMOJ0 3alUTIB YKpaiHU Mpo

BH1a4uy 0ci6 (excTpanuiiro): 60 3amutiB y 2021 porri, 606 Ta 150 y 2022 ta 2023 pokax
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BianoBiAHO. 111 naHi cBiq4aTh Npo 3HAUYHUIN MPUPICT MI>KHAPOTHOTO CIIBPOOITHUIITBA
VYKpainu y KpUMIHAIbHUX MPOBAHKEHHSIX, OCOOJIMBO B YACTHHI €KCTPaAuIlii OcCi0.
BinoOpakeHHs TakOro 3pOCTaHHS 3alUTIB MPO BHAady 0ci0 BKa3ye Ha MOCHIICHHS
IPaBOMOPSAKY 1 3a0€3MeUeHHsI MPABOCY 11, 1110 € BXKIMBUM aCEKTOM I11J1 4ac BIMHH.
30UTbIIEHHST KIJTBKOCTI 3aIlMTIB MOKE TaKOX BioOpakatu motpedy y O0poThdi 3
TPAHCHALIOHAIBHOIO 3JI0YMHHICTIO, 30KpeMa 3 THMH, XTO HAMara€TbCsl YHUKHYTH
BIJIMOBIAQIBHOCTI, IEPEXOBYIOUHCH B IHIIIUX KpaiHaX.

3a 2023 pix Ykpaina mogana 456 3anuTiB Mpo HAJaHHS MPABOBO1 IOMTOMOTH (Ha
17 % Oinbiie, Hix y 2022 p.), 3 skux BukoHaHO 405 — T06TO 6yiM3BKO 89 %. I3 150
3aMUTIB PO EKCTPAAUIIII0 BUKOHAHO Jnie 96 (64 %) [43]. Lli mudpu cBigyaTh 1 npo
aKTUBI3AIII0 MIXKHAPOIHOT B3a€MO/I1i, 1 TPO 3HAYHI 3aTPUMKHU a00 BIIMOBU B YACTHHI
3aMUTIB, 10 MOKE MPU3BOJUTHU A0 OE3KApPHOCTI YACTUHH 3JI0YUHIIIB.

B yMoBax BIiHM MIKHAapOAHO-IIPAaBOBI MEXaHI3MU HaOyBarOTh L€ OUIBLIOT
aKTyaJbHOCTI, OCKUIBKM CaMOCTIMHO Jiep>KaBl Ba)XKO €(EKTUBHO OOpOTHCS 3
OpraHi30BaHMMH, TPAHCHAILIOHAJIPHUMU 3JIOYMHHUMH MEPEeXKaMH, SKI 4acTo
BUKOPUCTOBYIOTh 30pOilHMII KOH(JIKT A BJIACHOI BUroau (kKoHTpabaHaa 30poi,
TOPTIBIIS JTFOJIbMH, KIOEP3TIOUUHU TOIIIO).

Opniero 13 HaWMOMMPEHIMUX (HOPM MIDKHAPOJHOTO CIIBPOOITHHUIITBA Yy
3ano0iraHH1 3JJ0YMHHOCTI € 3aCTOCYBAHHS KOHBEHI[IH, SIKI BCTAHOBJIIOIOTH Tl UM 1HIII
IPaBOBI MEXaHI3MH 3aM00IraHHs TEBHUX BU/IB KPUMIHAIBHHUX MTPABOMIOPYIIICHbD.

3okpema, Konsenuis OOH 1npoTu TpaHCHAIIOHAJIBHOI OPraHi30BaHOI
3JIOYMHHOCTI - OJWH 13 OCHOBHUX MDKHAPOJHUX IHCTPYMEHTIB, SKHUH 3000B’s3y€

JIEp>KaBy CITIBMIPAIIOBATH, HABITH KOJW iXHI MPABOBI CHCTEMH CYTTEBO PI3HATHCS.

Opran, skuil xoopaunye ii immiemenrtanito, — UNODC (Vopasmiaas OOH 3
HApKOTUKIB 1 3iouynHHOCTI). Meta KonBeHIli - copuaru MIDKHAPOJIHOMY
CIIBPOOITHUIITBY Y 3ano0iranHi, pO3CIIiTyBaHH1 Ta nepecyiyBaHHi

TpaHCHAI[IOHAJIbHUX  OPraHI30BaHUX 3JIOYMHIB, TapMOHI3yBaTH  Hal[lOHAJIbHE
3aKOHOJIAaBCTBO Y cepi OOpOTHOM 3 OpraHi30BaHOI 3JIOYMHHICTIO, TOCHJIUTH
Jep>KaBHI  THCTUTYIIL 1711 €(QEeKTUBHINIOI MPOTUIlI TaKUM  KpPUMIHAJIBHUM

IIPABOIOPYILIEHHSIM.
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VY mexax peanizarii nosoxkenp 1iei KonBeHIii oco0auBa yBara npuaiisieTbes
JOTPUMAHHIO TpaB JIOJWHU, 10 € HAI3BUYANHO BAXKIMBUM IIiJI Yac 30pOMHUX
KOH(JIIKTIB. B yMOBax BiliHM rapaHTyBaHHS OCHOBOIIOJIOKHHX MpaB 1 cBOOO] HaOyBae
0CO0JIMBOI aKTYaJIbHOCT1, OCKIJILKH CaMe Y IIeH Mepio1 3pOCTat0Th PU3UKU HOPYIICHHS
npaB JIOJUHU SK 3 OOKYy JEpKaBHUX OpraHiB, Tak 1 3 OOKy 3J0YMHHHUX
yrpynoBassb [59]. BianoBinHO cydacHi MIXXHApOIHO-MIPABOBI CTaHIAPTH BUMAraroTh
Bil JepKaB-y4acCHHUIIb HE Juime e(EeKTUBHO 3aro0iraTd TpaHCHaIllOHAJBbHIN
37IOYMHHOCTI, a i 3a0e3meuyBaTH MPH IbOMY HAJICKHHUH PiIBEHb 3aXUCTY MPaB 1 CBOOO
JTOAUMHU. YKpaiHa, Oyayun cropoHoro KoHBeHIIIl, 1HTErpye i MOJOKEHHS y CBOIO
IPaBOBY CHCTEMY, LIO CIpPHsIE MOCUIECHHIO MIKHAPOJIHOI CHIBIpalll Ta 3MIIHEHHIO
HAI[IOHAJILHOTO MPABOMOPSIKY B yMOBAaX BOEHHOTO CTaHy.

Kougenmiss OOH mpotu kopyIiii BCTaHOBIIOE MIXHAPOJHI CTaHIAPTHU
00poTHOM 3 KOpyMIli€lo, Mepeadavyarouy MOJIOKEHHS MIOAO0 EKCTPauIlii, B3a€EMHOL
MpaBOBOI  JONOMOTH, KOH(IcKalii  MaiiHa, pO3CHIAyBaHHS  KOPYMILIMHUX
IPABOIOPYIIEHb.

VY crarri 1 KoHBeHII1 HaroJonryeTbCs Ha TaKUX 3aBJIAaHHAX: 3a0XOYEHHS,
CIPHUSHHS Ta MIATPUMKA MIKHAPOJHOTO CIIBPOOITHUIITBA M TEXHIYHOI JOMOMOTH Y
3ano0iranHi Kopymiii Ta 60poTh0l 3 HEl, 30kpeMa y cdepl MOBEPHEHHS aKTHUBIB;
CTUMYJIIOBaHHS  YECHOCTI,  BIAMOBIZAJBHOCTI Ta  HAJIEXKHOTO  YNPaBIIHHA
rPOMAaJICbKMMU CIIpaBaMHu il iep:KaBHUM MaitHOM [61].

MixHapoHa KOHBEHIIisI PO OOPOTHOY 3 PiHAHCYBAHHSAM TEPOPU3MY BU3HAYAE
OCHOBHI MEXaHI3MH MIKHAPOIHOTO CHiBPOOITHMIITBA y Iiil cdepi, cepen sIKux —
B3a€EMHa TIPaBOBAa JOMOMOTA, €KCTPajuilisi, OJOKyBaHHA Ta KOHQICKAIlis aKTHBIB,
oOMiH 1H(pOpMaIli€l0 Ta CHUIbHE PO3CIHITyBaHHs. 3aCTOCYBaHHS LIMX 1HCTPYMEHTIB
CIpusie KOOPAUHAIIIT 3yCHITb JIepKaB-y9acHHUIIb 1 3a0e3neuye eEeKTUBHICTh TPOTUIIT
(1HaHCYBaHHIO TEpOPU3MY Ha rio0anbHOMY piBHI [79]. MexaHi3mMu criiBpOOITHULITBA,
nependaueni Kousenmieto OOH npoTu  TpaHCHALIOHANBHOI — OpPraHi30BaHOI
3JJOYMHHOCTI Ta  IHIIUMU CYMDKHUMU MDKHAPOJHUMH  JIOKYMEHTaMH,

BIJIIrPaOTh KIOUYOBY POJIb Y TII00aIBHIN 00pOTHO1 3 (DiHAHCYBAHHIM TEPOPUZMY.
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Kousenis Pagu €8pornu nipo 3amobiranns repopusmy (2005 p.) mae Ha MeTi HE
nunie eQeKTUBHY 3amoOiraHHsT TEPOPUCTUYHHMM 3arpo3am, a i 3abe3reueHHs TOTo,
100 3aX0/A1 3armo0iranHs BIAMOBIIAIHN CTaHAAPTaM 3aXUCTY TpaB JroAuHU. OcO0IMBO
MIIKPECIIOETHCA MPIOPUTET TpaBa Ha JKUTTSA; HEOOXITHICTh IPOMOPLIHHOCTI
AHTUTEPOPUCTUUHUX 3aXOJ1B; JOTPUMAHHS 1HIIUX (PyHIaMEHTaIBLHUX IpaB 1 CBOOO,
HaBITh B YMOBaX HaJ3BHYAHUX CUTYyarii [62].

[1in yac BiitHH, SIK 3apa3 B YKpaiHi, MUTaHHS 0ajaHCy MK O€3MeKOI0 1 MpaBaMu
JIOJMHU CTa€ Ie OUThIl CKIAgHUM. | MDKHapomHI akTH, Taki sk 11 KoHBeHIi,
HarajayoTh, 1110 60pOTHOA 3 TEPOPU3MOM MA€ 3AIUIIATUCA B MEKaxX MPABOBOTO IMOJIS.
Came ToMy y 6ararbox MDKHApOAMX JOKYMEHTaX IIOJ0 3amoOiraHHs 3JI0YMHHOCTI
nepeadayaeTbCsl  MEXaHI3M  eKCTpaauli  ocid, SKI BYMHWIM  KpHUMIHAJIbHE
IPaBOMOPYIIICHHS.

Excrpaguiis — e odiuiiHa mporeaypa MDKAEpPKaBHOI CHIBIpall, 3a SKOi
OJlHa JiepkaBa (3amuTyBaHa) mepefae ocoOy IHINM JaepikaBl (3amuTyrOYii) JJis:
IIPOBEJICHHS] KPUMIHAJIBHOTO TEPECIiyBaHHs, a00 BUKOHAHHSA BHUPOKY CYJy, B¥KE
BUHECEHOTro B Il nepxkaBl. Lle oauH 13 HalCTapilIMX MEXaHI3MIB MI>KHAPOJHOIO
IPaBOBOTO  CHIBPOOITHUIITBA, SKUM HAOYB HOBOI AaKTyaJIbHOCTI B YMOBax
MOIIUPEHHS TPAHCHAI[IOHAIBHOT 3IOYMHHOCTI.

Exctpanuiiis —oauH 13 HAWUCKIQIHIMIMX MEXaHI3MIB  MIKHApPOJHOTO
npaBocyaas. Ilim dac BiHM 11 €QEKTUBHICTH CYTTEBO YCKIAAHIOETHCS Yepes
HECTaOIBHICTh THCTUTYIIIH, MOMITUYHI PU3UKH Ta 3arPO3H MOPYLIECHHS IIPaB JIIOAUHH.
Bomgnouac 6e3 ekcrtpamuilii, SK YaCTHMHH IIUPIIOT CUCTEMH B3aEMHOI IMPaBOBOT
JOTIOMOTH ¥ OIEpaTHBHOI  CIBIIpaIll, MNPHUTITHCHHS JO BIAMOBIIAJIBHOCTH
TpaHCHAI[IOHAJIbHUX BOEHHUX 3JIOYMHIIB 1 OPraHi30BaHUX TPYN 3aJUIIAETHCS
dbparMeHTOBaHUM.

Exctpaauiiisi € BaKJIMBOIO YACTUHOIO MI)KHAPOIHOTO MPABOCYAJIA Ta CIIBIIpalli
MDK JepkaBaMH Yy 3amnoOiranHi 3iouumHHOCTI. Lleil mpouec mo3Bosisie neprkaBam
MepecitiyBaTu 0ci0, K1 BUMHIIA KPUMIHAIIbHI TPABOTIOPYIIICHHS HA iXHIN TEpUTODII,
ajie BTEKJIW JI0 1HIIIO1 KpaiHu, JIe IX HEMOXKJIMBO CYyAUTH 03 mepeaadi 10 3amuTyr401

JepIKaBH.
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Haii6inb1m1 nomupeHowo GopMOoI0 eKCTPaIullil € YKIaAeHHs JBOCTOPOHHIX abo
0araToCTOpoOHHIX yroa MK naepxaBamu. Lli yroad BU3HayalOThb YMOBH, 3a SIKMX
EKCTpaIUIIis MOKJIIMBA, & TAKOK CUCOK KPUMIHAJFHUX MTPABOMOPYIIECHD, 32 SIK1 MOXKE
OyTH nepenana ocooa.

KoxHa kpaina Mae nmpaBo BiIMOBUTH B €KCTPAIUIIIT Ha MiJICTaBl 3aXUCTY CBOTO
cyBepeHiTeTy. Hampuknan, neski aepaBd MOXYTh BIJIMOBHTH B €KCTPaIHWIlii Ha
MiJICTaBl TOro, IO 3JI0YMH HE € CEpHO3HUM 3a iXHIMU CTaHAapTaMu abo SIKIIO 1€ MOXKe
MIPU3BECTH JI0 TIOPYIICHHS MMPaB JIIOUHU.

bararo MixkHapogHUX Yroj BU3HAYAIOTh, IO OCOOH, SIKI BUMHHUJIM TOJITHYHI
3JI0YMHM, HE MIAraloTh ekctpanuuii. lle moB’s3aHo 3 MPUHIUIIOM 3aXUCTy IpaB
JIIOIMHU Ta 3aro0IraHHs MOKJIMBOCTI MEPECIITyBaHHs 3a MOJITUYHI MOTJISIH.

Exctpaauiiiss MOXXJIMBa JIUIIE TOMI, KOJU KpUMIHAJIbHE MPABOMOPYIICHHS, 32
AKUW BUMAra€eTbCs EKCTPAIULIs, € KPUMIHAJIBHO NPOTUIIPABHUM JISSHHAM SIK y KpaiHi,
sIKa MOJIa€ 3aluT, TaK 1 B KpaiHi, sika mpuiiMae 3anut. Lle o3Havae, 1m0 ocodba HE MOXKe
OyTHy BHJIaHa 3a JIISIHHS, K1 HE € 3JI0YMHOM Y KpaiHi, 1[0 PUHMAaE 3aIluT.

BaxyMBUM acmekToM € TakoxX 3a0€3MeUeHHs] TOro, 100 eKCTpaaullis He
NPU3BOAWIA 7O TOPYIICHb MpaB JIOJUHU, TaKUX SK WMOBIPHICTh 3aCTOCYBaHHS
CMEPTHOI KapH, TOPTYp a0b0 1HIIHX (GOPM KOPCTOKOTO ITOBOIKEHHS.

Bapto 3a3HaunTH, 10 B yMOBax BifiHU Ta mij 4ac OOMOBHUX il 3pOCTalOTh
PHU3HKH, 1110 MOXKYTh BIUTMHYTH Ha MPABOBY CIIPaBEUIMBICTh, 3aXUCT MPAB JIFOJAUHH Ta
MOXJIMBICTh BUKOHAHHS MIKHAPOIHHUX YTroJl IOJA0 eKcTpaaulii. JlificHo, MiKHApOIHI
JIOTOBOpU, Takl sK €Bpomeiicbka KOHBEHIlS MNP0 BUJA4Yy MPABOMOPYITHUKIB,
nependayvaroTh YiTKO BU3HAYECHI YMOBH IS €KCTPAIUIIIT, IK1 HE BKIIIOUAIOTh «BOEHHUN
CTaH» SIK OKpeMy MiJIcTaBy Jyis BiiMoBHU. [IpoTe, BiliHa Ta 1HIII 3MIHH B JE€P>KaBHOMY
CEPEeNOBHUIIl MOXKYTh MTPU3BOJIUTH J0 CKIIQHOIIIB Y peai3allli Takux J0roBopiB [36].

[lepuioro Ta HallOUEBHUIHIIIO MPOOJIEMOIO Ta MEPEUIKOAO0I0 A1 €(PEKTUBHOTO
3M1MCHEHHSI eKCTpaauIlii 0cid 10 YKpaiHu € BIACTYIUICHHST YKpPaiHOO Bij 3000B’A3aHb,
nepenOauenux KonBeHIiero 3 mpaB JOAWHU Ta MDKHApOJHUM TAKTOM IIPO
IPOMAJISTHCHKI Ta MOJIITUYHI npaBa. Lleit kpok, sikui BiJ3HA4YaB BIACTYIN YKpaiHU BiJl

MEeBHUX 3000B’S3aHb, BU3HAYCHWX MDKHAPOJHUMH JIOTOBOpPaMH, 30KpeMa
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MixHapoAHUM TAKTOM IPO TPOMAASHCHKI 1 momiThyHi npaBa Ta KoHBeHuieo mpo
3aXMCT MpaB JIIOJUHU 1 OCHOBOIIOJIOXHUX CBOOO/I, € BAKJIMBUM €TAIlOM y IMPaBOBIH
icTopii aepxaBu. 3asBa, cxBaneHa [locranoBoio BepxoBnoi Pagu Ykpainu Big 21
TpaBHs 2015 poky, pakTUYHO CUTHATI3yBaJIa TPO TUMYACOB1 3MIHU Y TPAaBOBOMY 101,
CIIPUYMHEHI BOEHHUM CTAHOM Ta 3arOCTPEHHSIM 0€3MeKOBOi CUTYallli B KpaiHi.

[le#t kpok BUKIMKAaB 0OaraTo MUCKYCIid, OCKUIbKH BIH CTaB IiJCTaBOIO MJIs
BIJIMOBH JICSIKUMH JIep)KaBaMH Yy 3JIMCHEHHI eKCTpaauIli oci0, sKi BYMHUIN
KpUMIHAIbHI TIPABOMOPYIICHHSI Ha Teputopii YKpaiHu. 3a yMOB BOEHHOT'O CTaHy U
Oe3MeKyu He TIILKM B 30H1 OOMOBHMIX MM, aje W IO BCIM KpaiHi, BUHMKAIOTh 3HAUHI
TPYAHOLIl B 3a0€3ME€UEHHI CIIPaBeAJIMBOTO Cy1y 1 MpaB JIIOJWHU, 110 € KPUTUYHUMU
M1JICTaBaMU JIJIs1 BIZIMOBHU Y BUKOHAHHI1 3aMUTIB PO €KCTPATULIIIO.\

3a3HaueHl MPUYMHHU, 30KpeMa BIACYTHICTh HAJIEKHOIO 3aXUCTy IpaB
3aTpUMaHUX OC10, MPOOJIEMU 3 yMOBaMHU yYTPUMAaHHS YB’SI3HEHHMX, a TaKOX PHU3UK
MOPYIIIEHHS MPaB Ha 3aXHCT Ta CIPABEJIUBUI CY]I, CTAIOTh BaYKITMBUMH TIEPEIITKOIaMU
B MDKHApOJAHOMY CIIBpOOITHUIITBI B pamkax ekcrpaguiii. lle miakpecioe
HEOOXIJTHICTh PETENIbHOIO JOTPUMAHHA MDKHApPOJHUX 3000B’sA3aHb, HaBITh Y
KPU30BUX YMOBAaX, a TaKOXX BAXKIIMBICTh MOIIYKY HUISAXIB JUIsl 30€peKeHHs OanaHcy
MK HaIllOHAJIBHUMH 1HTepecaMu Oe3NeKu Ta mpaBamu Jroauad [ 102].

Oco0nMBUN pexUM JI0CYAOBOTO PO3CIiAyBaHHS, BBEICHUN B YKpaiHi MiJ yac
BiliHM, MaB Ha MeTl 3a0e3MeyeHHs] e(PEeKTUBHOCTI KPUMIHAIBLHOTO MPOBAHKCHHS B
yMOBax HaJA3BHYaliHOTO cTaHy. lle 103BONMIIO TpOKypopaM 3AiHMCHIOBAaTH (yHKIIIT
CIIUUX CYIJIB y paiioHaxX, ¢ HEMOXKJIMBO OyJi0 BHUKOHYBaTW I1i (DyHKII depes
oOctaBuHU BiitHU. Taki 3axoau OyiM MPUMHATI Ui TOTO, 00 HE 3yNUHATH POOOTY
paBOCYyAJisl B YMOBaxX 30pOoMHOr0 KOH(IIKTY, KOJIU 1H(PACTPYyKTypa Ta HOpMaJIbHE
(YHKI[IOHYBaHHS OPTraHiB MPaBOMOPSIAKY MOXKYTh OyTH MOPYIIEHI.

BBeneHHss BOEHHOrO cTany, ke crainocsa 24 mtororo 2022 poky, TaKOXK Majo
3HAYHUN BIUIMB Ha MPaBOBY CUCTEMY KpaiHH, 30KpeMa Ha OOMEXEHHs MpaB 1 cBOOO.
3rigHo 3 Yka3zoMm llpe3unenrta, THUMYacOBO MOXYTh OOMEXyBaTHUCs MEBHI NpaBa, 110

nependayeHo crartamu KoHctutynii Ykpainu. 30kpema, 1€ CTOCyBajocs MpaB Ha
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CBOOOJy TiepecyBaHHS, MPUBATHICTh, HEJOTOPKAHHICTh XUTJIA Ta 1HIIUX BaKJIUBHUX
aCIIeKTIB, 110 MOTJIM OyTH HEOOX1THUMHU )1 3a0e3nedeHHs Oe3MeKH IMij yac BIHHHU.

BaxnBoo CKIaJ0BOI0 1OTO MPOLECY CTAIA W PO3'SICHEHHS I0J0
3aCTOCyBaHHA OOMEKEHb, siKi Oynu HarpasieHi 10 ['enepanbnoro cexperapst OOH y
BUTJISAI1 HOTU(DIKAIIT, 1110 T1ATBEP/KYE MIXKHAPOIHE BUSHAHHS BBEJICHHS IIMX 3aXO0/IIB
B paMKax TJI00aJIbHUX HOPM MpaB JIOAUHU [87].

[1in yac BoeHHOTO cTaHy B YKpaiHi CKJlajacsi HU3Ka Ipo0JieM 13 3aXHUCTOM MpaB
JIOJTMHU, 30KpeMa B Takux cepax:

OOMeXeHHSI CyJJOBOTO KOHTPOJIIO Ta TapaHTIi CIPaBeIMBOTO CyIy. 3aKOH
Ne 2111-IX po3smmproe MOBHOBaXKEHHS MPOKYypopa U 3BYXKY€ POJib CyAy SK rapaHTta
3aKOHHOCTI Ha CTajli JOCYJOBOTO PO3CHIAyBaHHS Ta TpUMaHHs Tij Baprtoro. Lle
PU3BOJUTE J0 3MEHIICHHS HE3aJCKHOT0 KOHTPOJIO 3a JIETITUMHICTIO 3aTpUMaHb,
TEPMIHIB YTPUMAaHHS M1 BapTOIO i 3aCTOCYBAaHHS 3alI001)KHUX 3aXO0/IIB.

Heporamii Big MDKHapogHUX 3000B’A3aHb. YKpaiHa pealizyBajia IpaBo
TAUMYAacCOBO BIJICTYIIUTH BIJT OKPEMHX TOJIOKEHbh MUDKHApOAHOTO TMAaKTy PO
rPOMaJISTHCHKI Ta OMITHUYHI paBa (cT. 2 § 3,9, 14) Ta €Bponelicbkoi KOHBEHIIIT 3 paB
moauau (cT. 5, 6, 13). I'enepanpHoro cekperaps OOH Oyno moingopMoBaHO MPoO
3aMpoBaKEHI OOMEKEHHsI, 110 PaHO Y Mi3HO MOXYTh MIAIPBATH JTOBIPY JI0 HAIIO]
MPaBOBOT CHCTEMH 1 MTOCTABHUTH I11]] CYMHIB MOXJIMBICTh Y KpaiHU 3HOBY TTIOBEPHYTHCS
710 TIOBHOTO BUKOHAHHS IIMX CTaHIapTiB.

BinmoBa B ekcTpaauilii uepes noOoBaHHs MOPYLIEHb MpaB JIOAUHU. [HO3eMHI1
CyIiu Jiefalli 4acTillle Bi/IMOBIISIOTh Y BUJIadl Mi03PIOBAHUX /10 YKpaiHU, MOTUBYIOUX
11e: BOEHHUM CTaHOM 1 3arpo3010 Oe3meri B mpu(poHTOBUX perioHaX; HEHAJIC)KHUM
3a0e3NeUyeHHsIM TpaBa Ha CHOpaBeIMBUM Ccyn (ciaOki rapaHTii He3aJeXHOCTI
CYJIOUMHCTBA MiJ Yac BOeHHOro craHy); 3MmiHamu 10 KIIK, mo 3ByxyroTh
npolecyanbHl TapaHTii; YMOBaMH TONEPEAHbOrO YB A3HEHHS, SKI MICISIMA HE
BIJIMOBIAAIOTh €BPONEUCHLKUM CTaHIapTaM.

[TepeBaHnTaxeHICTh Ta MOTIPIICHHS YMOB TPUMaHHS i BapTow. Yepes macosi
3aTpUMaHHS MiJI03PIOBAHUX Y TEPOPUCTUYHUX a00 JAMBEPCIMHMX aKTax B’sI3HULI U

CITiT4l 130JIITOPU B 0aratbox perioHax mepenoBHeHi. bpak pecypciB 1 mepcoHamy
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MNPU3BOAUTH 0 TMOTIPIICHHS MEIUYHOTO ¥ caHiTapHOro 3a0e3meuyeHHs, CYTTEBO
M1JBUILYIOYH PU3UK KaTyBaHb 1 HEJIIOJICHKOTO TTOBOJIKEHHSI.

Hecraga mposopocti Ta mMyOJidHOTO KOHTPOJIO. Y CKIAIHUX O€3MEeKOBHX
yMOBax 3HAYHO YCKJIAJHUIIOCS MyOiiuHe crocTepexkeHHs 3a pobortoro CI30,
NpoKypaTypu Ta cyaiB. IrHopyBanHs cnoctepirauiB Odicy OmOyncmana uu
MDKHApOJAHUX MOHITOPUHTOBHUX MICiil CTBOPIOE «Cipy 30HY», 1€ JIETKO 3/1HCHIOBATU
nopyuieHHs npas [88].

[Tpo6iemu, 1110 BUHUKAIOTh Y KOHTEKCT1 BUAa41 0ci0 Mij yac BiHU, MOB'A3aHi 3
YCKJIAAHEHHSIMU B 3a0€3MeYeHH] OCHOBHHMX IIpaB JIIOJMHU, TaKUX SK TMPaBO Ha
CIpaBeUIUBUI CyJ 1 3axucT. BiiiHa, Ak Haj3BUYaiiHA CUTYyaIlisl, CIIPaB/al MOXe OyTU
MPUYUHOIO IS BIJCTYIy BiJ MDKHApOAHUX 3000B'sI3aHb, 10 MependadaroTh
MOJKJIMBICTh OOMEXEHHSI TIEBHUX MpPaB HA OCHOBI CT. 4 MiXXHApOJHOIO MaKTy PO
IPOMaJITHCHKI Ta MOJITUYHI Mpasa 1 ¢T. 15 €Bponeiickkoi KoHBEHIIIT Mpo 3aXUCT npas
JFOIHH.

Opnak, mocTiiHa CUTYallisl BIHHH BKe OUTBIIE HIXK IBa POKU CTaBUTH I11]T CYMHIB
OOTPYHTOBAHICTh JESKUX pIIICHb, sIKI 0a3ylOThCS HAa HEMOMKJIMBOCTI 3a0€3MEUUTH
HAJICXKHI YMOBU JUIsi mpaBocyanas. Jleski MDKHApOgHI Cyad, $K, HaIpHKIa,
BepxoBauit Cyn ®paniiii, BUCIOBIIOIOTH CYMHIBH IOJAO 3JaTHOCTI YKpaiHu
3a0€3MeUnTH rapaHTOBaH1 MpaBa 0CO0H, 30KpeMa, Y BUIAIKAX, KOJIK 0c00a MOKe OyTH
BUJIaJICHA JJIsl KPUMIHAJIBHOTO TIEpECITiTyBaHHs B yMOBax 30poitHoro KoHdikTi [ 124].

3BaXkalouu Ha 11ie, B YKpaiHi He0OX1HO NEPETIHYTH MiACTaBH JJIs BIACTYITY BIJ
MDKHApOJIHUX 3000B's13aHb, BPAaXOBYIOUH PealibHI MOXIJIMBOCTI IEpKaBU 3a0€3NeUUTH
HaJIXKHI CTaHaapTH paBocyas. Lle 103BoIuTh 3MEHIITUTH KIJIBKICTh BIIMOB Y BUa4i
oci0 Ta 3a0e3nmeyuTH Kpally CIHIBOPALI0 HA MDKHAPOJHOMY piBHI y OOpOTHO1 3i
3JI0YMHHICTIO, HABITh IT1J] Yac BilHMU.

Y KOHTEKCTI CKa3aHOTro, Ha HeOe3MneKy Uit 0COOM, a BiJl TaK 3arpo3y ii *KHUTTIO,
nocwiianucs cyau ABctpii. Tak, «BiJ MoYaTKy pOCIMCHKOI arpecMBHOI BIMHU MPOTH
VYkpainu Ha Teputopii ABCTpli Ha CBOTOJHI BIAOYJOCS TPH EKCTPATUITIIHI
MPOBAHKEHHS 11010 BUIa4l 0ci0 B YKpaiHy, y X0/l SKHMX KOMIIETCHTHI Cy1 BU3HAIU

eKkcTpaauIlito HenpuiHATHOW. lle Oyno oOrpyHTOBaHO THM, IO, 32 BHCHOBKaMU
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aBCTPIMCHKUX CY/IIB, Y 3B 3Ky 3 BOEH- HOIO CUTYAIII€l0 HE MOXKHA BUKJIIOUATH 3arpo3y
KUTTIO Ta 3I0POB’I0 0Ci0, K1 MepedyBaloTh y MICLAX 1M030aBJIEHHS BOJI1 B YKpaiHi, a
OTXKE, ICHY€ PU3HK MOPYIIEHHS CTaTTi 3 €Bpo- MEHChKOT KOHBEHITIT 3 MPaB JIFOAMHI
[1].

3 maiixke TakuM e OOTpyHTYBaHHSM y BHUJladul B YKpainy Biamosuiia i Cep0is,
MOTHBYIOUH TH, L0 y pa3i BUjaui ocodwu, ii Oe3neka Oynae mif 3arpo3oro [120].

[Ile omHi€erO MMiICTaBOIO JJISI BIAMOBU TaKOX CyJIOM B ABCTpii OyjI0 BU3HAUYE€HO
HECTIPOMOXHICTh Y KpaiHOIO 3a0€3MeUnTH HAJIC)KHUH npaBoBuit 3axuct. Cygom 0yIio
BCTAHOBJICHO TOPYIIEHHS IMPOIECyaTbHUX MPaB 0COOM Ta BiJ- CYTHICTh «HAJIEKHOT
CYJIOBO1 TMPOIETYPH», OCKIIIBKU «ITiJI 9YaC KPUMIHAIBHOTO MPOBA/KEHHS BIH MapHO
MIO/1aB JIECSITKY 3asB, HAIPUKJIIAJI, IPO y4acCTh y CYJOBUX 3acClJaHHAX OHJaun» [167].

[Ile oxniero miaCcTaBOIO JUIsl BIIMOBH y BUAA4l 0c10 10 YKpaiHM € mijicTaBa, sKa
HE BUIUIMBAE O€3MOCEpPEAHBO 13 HAABHOCTI BOEHHOTO CTaHy B KpaiHl Ta TPUBAKOUO1
arpecii npotu Ykpainu. Tak, BepxoBuuii Cyn @innsgHAlli HE nAaB 3roay Ha
EKCTPAJIMIIIIO 10 YKpaiHU pOCIHChKOr0 O0MOBHKA Ta HaKa3aB HeraifHO MO0 3BIILHUTH.
Bin mosicHuB, 1[0 HE MOXK€ OaTW 3TOAy Ha BUIAYy Yepe3 YMOBH YTPUMaHHS B
ykpaincbkux B’s3HUISX. Cyn mocnaBcs Ha pimenHs €CILI, 3a skum ymMoBU B
YKPATHChKUX B’SI3HUISIX MOPYIIYIOTH CTATTIO 3 €BpOMNENHCchbKOoi KOHBEHINI 3 TpaB
moauHu. Ll cTatTs cTBEepAXye, 1[0 HIKOTO HE MOXKe OyTH MiJJIaHO KaTyBaHHIO abo
HEJTIOJICBKOMY YW TaKOMY, IO MPUHUKYE T1THICTh, TOBOKEHHIO 200 MOKApaHHIO.
€CIJI Bu3HAUMB K OCOOJIMBY MpOOJIEMYy NEPENOBHEHICTh YKPATHCHKUX B’ SA3HULb 1
pi3HI MaTepianbHI HEJOJIKH 3aKiIaaiB mo30asneHHs Boii. Ha nymxy BepxosHoro Cyy
OinnsgHAll, ocoba pu3uKye OyTH MiITaHUM TTOBOJKEHHIO, M0 CYNEePEeUUTh JIFOACHKIHI
TAHOCTI, y pa3i oro ekcTpaauuii B Ykpainy [12].

Bepxosuuit Cyx IlIBertii Tako yxBajauB aHAJOTIYHE pIlIeHHS (BiAMOBA Yy
BUJIa4l) HA MiJI- CTaBl yMOB YB’si3HEHHA B YKkpaini [133].

O4eBuAHO, CTaH Ta YMOBHU MICLb MONEPEAHBOTO YB’SI3HEHHS Ta B1JAOYyBaHHS
nokapaHb B YKpaiHi MatoTh OyTH MPEAMETOM MOHITOPUHTY Ta BiAMOBITHUX 3BITIB, Y
TOMY YHCJIl aBTOPUTETHUX MPABO3aXHMCHUX OpraHizalliii, Ha siki MOTJu O MOCUJIATUCH

BITYM3HSHI KOMIIETEHTHI OpPTraHu SIK KOHTPApTyMEHT MPOTH HEMOXKJIMBOCTI MepeaaTu
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oco0y 3 i€l mijacTtaBu il YKpaiHu (3a HASBHOCTI TO3WUTHUBHUX BUCHOBKIB YU
MO3UTUBHOI TEeHJIEHII1i). BpaxoBytouu, 1110 1HO3EMHI1 Cy/Id MOCUJIAIOTHCA Ha IPAKTUKY
€CIII mpotu VYkpaiHu (ska 4YacTo € HE HAWaKTyalbHIIIOK Ta B3arajli HOCHTH
IHIWBIAYaJIbHUM, TEePCOHAJBHUM XapakTep) HEoOXiTHO OOpOoTHCS 13 TaKoIo
peryTalli€ro, HaBOJYM BIAMOBIAHI KOHTPAPTYMEHTH, SIK1 MOXE MPUUHATH BiJIMOBII-
HUM CYJ.

BaxnmBoro ¢GhopMor0 MDKHApOJHOI CIHIBIpalll TaKOX € B3aEMHa IpPaBOBa
J0TIOMOra, sika MoyArae B 0oOMiHI iHGOpMaIli€lo, JOKYMEHTaMU Ta EKCIIEPTHUMHU
BHCHOBKaMHU M MPaBOOXOPOHHUMHU OpraHaMH Pi3HUX KpaiH 3 METOI0 €(PEeKTUBHOTO
PO3CIIAyBaHHS KPUMIHAIBHUX MPABOMOPYIICHh Ta 3AIMCHEHHS KPUMIHAIBHOTO
nepecininyBanHsd. [IpuHUOMI JEp:KaBHOTO CYBEpPEHITETY 3a0OpOHSE€ Cyny, SKUAW
po3riisijiae  MaTepiaii  KPUMIHAJBHOTO  MPOBAPKEHHS,  3/1MCHIOBAaTH  CBOI
MMOBHOBAXEHHS 32 MEKaMU FOPUCIUKIIIT BIANOBIIHOL IepKaBU, 30KpEMa CaMOCTIIHO
30MpaTd JOKa3W Ha TEpUTOpli I1HINOI KpaiHW. Y TakuX BHUIAAKax cya abo
IPaBOOXOPOHHI OPraHy 3MYIIICHI 3BEPTATUCS 32 JOTIOMOT'OI0 JI0 THO3EMHO1 JIePKABHU.

Taxkum yuHOM, B3a€MHA TIPABOBA JIOMIOMOTa BUCTYMNAE KIFOYOBHUM MEXaHI3MOM
MDKHApPOJHOTO CHIBpOOITHUIITBA Yy KPUMIHAJIBHUX CcOpaBax. BoHa mae 3Mory
Jiep’KaBaM B3a€EMOJIISITH B TIPOIIECT OTPUMAaHHS J0Ka3iB, HEOOXITHUX JJIsi HAJIEKHOTO
PO3CIIITyBaHHS, CYJIOBOIO PO3IJISAy Ta 3a0e3nedeHHs crpabeauBocTi. OcobauBO
aKTyaJIbHO 11 TUTAHHS CTa€ 111 Yac BIMHM, KOJIM HEOOX1AHICTh 3aXHUCTY IIPaB JIIOIUHHA
Ta 3a0€3MeUeHHs HAJIeXKHOTO MPaBOCYAisl HA0yBae 1€ OLIBIIOI TOCTPOTH.

[Ipouienypr B3a€EMHOiI TPAaBOBOi JIOMOMOTH BIAPIZHSIOTHCS y  KpaiHax
KOHTUHEHTAJILHOTO Ta 3araJiIbHOTO IpaBa, MpOTe I1i BIAMIHHOCTI € MEHIII 1ICTOTHUMH,
HDK y mporeaypax ekcTpaauiii. OJHi€0 3 NPUYMH LOTO € Te, IO MPOLEIypH
B3a€EMHOI TPABOBOI JIOMOMOTH 3HAYHOK MIPOI0 PETYIIOITHCS JTBOCTOPOHHIMH
JIOTOBOpaMH, K1 3a3BUYail MalOTh MOIIOHY CTPYKTYpY Ta 3MicT [23].

3HayHUM BIUIMB HA PO3BUTOK MDKHApPOAHOI B3aemoAdil y 1k cdepi mana
Pesomomist Panu besneku OOH Ne 1373 (2001 poky), sika BUMarae Bij ycix JepKaB-
YJICHIB HAJaBaTU OJHA OJHIA MaKCHUMaJbHY JOMOMOTY Yy 3B'SI3Ky 3 KPUMIHAJIbHUMU

po3CHiayBaHHSIMH a00 KpUMIHAJbHUMH  [POBA/DKEHHSIMH, TMOB'SI3aHUMHU 3
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¢inaHCyBaHHAM a00 MIATPUMKOIO TEPOPUCTUYHHX aKTIB. 30KpeMa, WIEThCS MPO
3000B's13aHHS JIep’KaB HaJlaBaTH JOTIOMOTY B OTPHMMAaHHI JOKa3iB, HEOOXITHUX IJIs
po3cCiiayBaHHs Ta CyA0BOro nepeciiayBansas [111].

BigmiHHICTE MiX KpaiHaMH MOJArae y croco0ax HaJlaHHS KOXXHOTO BHUIY
B3a€MHOI IIPaBOBO1 JOIIOMOTH.

3anuTH TPO B3aEMHY TPABOBY JIOMOMOTY MOXYTh BHKOHYBAaTH CYIUII,
IMPOKYpOpPH Ta MPABOOXOPOHHI OpraHu (BKJIIOYAIOYW IMOJIIII0 Ta MHUTHI CITYKOH)
3aMUTYyBaHOI JIEPKaBU — 3AJIEKHO BiJ MOPSAKY, BCTAHOBJICHOTO B KOXKHIN KpaiHi.
[Homi 3amuTyBaHa JaepXaBa YIOBHOBaXYE IMPOKypopa abo CymIi0 3aluTyrodyoi
JIEp>KaBy MIPOBOJIUTH PO3CIIAYBaHHS Ha CBOIN TEPUTOPIi, ajie MijJ HATJIAIOM CYJOBUX
OpraHiB 3alIUTYBaHOI IeP>KaBH.

VY Bumajakax, KOJIM CyJl OJIHI€T Jep>KaBH (Jep>KaBH, KA 3aIIUTY€) 3BEPTAETHCS 10
OprafHy IHIIOI Jep>KaBU 13 MPOXAHHSIM IMPO B3a€EMHY TOIOMOTY 3 METOI0 30MpaHHS
JIOKa3iB Ta OTPUMaHHS BHUCHOBKIB, aJIMIHICTPYBaHHS JIOKa3iB 3/1HCHIOETHCS B
3amUTyBaHIM JepkaBl BIAMOBIIHO J10 MpUHIUMY lex fori (3akoH cymy miel nep:kaBu).
SIk pe3ynbTaT, Tpoleaypa BUKOHAHHS 3alUTy BH3HAYAETHCS MPaBHJIAMHU IIPOILIECY,
BCTAHOBJICHUMHU 3aKOHAMHU 3alMTYBaHOI JEp)KaBU, 1 caMe CyAd II€l JepKaBu
NEePEeBIPSAIOTh, YU CHPaB/i MEeBHI /il OyJIM BUMHEH] Ha 11 TEPUTOPIi.

[Ipu 11bOMY Ba)KJIMBO BPaxOBYBAaTH OCOOJIMBOCTI MPOLIETYP OTPUMaHHS JOKa31B
y KOXHIM KpaiHi, abu rapaHTyBaTH MOXJIMBICTh BUKOPHUCTAHHS TaKUX JOKa3iB Y
KpUMIHAJIbBHOMY MPOBAJKEHH1 AepKaBH, fKa iX 3aIUTyBaa.

OpHiero 3 epeBar B3aEMHOI MMPABOBOT JIOMIOMOTH € 11 6araroopMaTHICTh: BOHA
MO€E OXOIUTIOBATU 1 30MpaHHsS CBIAYEHb CBIJKIB, 1 HAJIAHHS MaTepiaIbHUX JI0Ka3iB
(30KpeMa OaHKIBCHKMX BUIHUCOK ab0 Oi3HEC-paxyHKIiB), 1 MPOBEACHHS ONEpPaTUBHO-
PO3IITYKOBHUX 3aXO/IiB.

[Ipobnemu 3axucTy mpaB JIOJWHU M1Jl YaC BIHHU Y KOHTEKCTI MI)KHAPOJIHOTO
CHIBpOOITHUIITBA MPABOOXOPOHHUX OPTraHiB, BUIISAAIOTH OCOOJIMBO TOCTPO uepe3
KUTbKa IPUYHWH:

1) HenmoctatHsa permamenTaiis oOmiHy iHopmaliero. OCKUIBKA 0OMiH

PO3BIAYBAJbHUMHU Ta ONEPATUBHUMH JAHMMHU MIK TNPABOOXOPOHLSAMU KpaiH He
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BPETyJbOBAHO OKPEMHUMH JOTOBOPAMH, 1€ BIAKPUBAE MOXKJIMBOCTI JJISi MOPYIICHHS
IpaB JIIOIMHUA — HAIPUKIaJ, Iepe/iadl HeMepeBIpeHUX TaHUX, BTPYYaHHs B IPUBATHE
KUTTSI 0€3 HAJIEKHOTO CYZOBOTO KOHTPOJTIO.

2) BiacytHicTh mpo30opocTi Ta KoHTpoito. Omnepaliii 3a MeKaMH HalllOHAJIbHOI
IOPUCIUKIIIT, 1110 TPOBOIATHCS 0€3 HAJIEKHOT0 MIXKHAPOIHOTO YK CYJIOBOTO KOHTPOJIIO,
CTBOPIOIOTHh PU3UKHU 3JI0BKHBAHb 1 MOPYIIICHb TapaHTIi MpaBa Ha CIIPABEIJIUBHI CY/I,
Ha 3aXUCT OCOOMCTHUX JAHUX, HA MOBary JI0 MPUBATHOIO Ta CIMEWHOTO KUTTSI.

3) Buxopucranns indopmariii mpotu okpemux oci0. Ilepemaua HenocToBipHOT
a00 HeMpaBWIBHO IHTEPIPETOBAHOI 1H(OpPMAIli MOXKE MPU3BECTH O HE3aKOHHOTO
nepeciiilyBaHHs, apellTiB a0 HABITh TOPTYP, IO MPSIMO CYNEPEUUTh MIKHAPOIHUM
CTaHJapTaM 3axucTy mpaB jroauHu, TakuM sk Konsenuiss OOH npoTu kaTyBaHb,
€Bporneiicbka KOHBEHIIIA 3 MPaB JIFOJIMHU TOIIIO.

4) Oco6nuBuil KOHTEKCT BiiiHU. [1i1 yac BiiiHu 0araTo 0OMeXeHb, IKI B MUPHUI
yac Oyau O HENpUIyCTUMUMH, BBaXAlOTbCA BUIIPAaBJAHUMU 3 MIPKYBaHb
HaIlOHAIBHOI Oe3reku. e po3aMuBae Mexy Mi>K 3aKOHHUMH 3aX0JaMU 1 MOPYIIEHHSIM
OCHOBHHX IIpaB JIFOJUHHU.

BaxnuBumu dopmMamMu MIDKHApPOJIHOT CITIBMpalll € BUKOHAHHA Ta BU3HAHHS
BUPOKIB, BUHECEHUX 1HO3EMHHUMH CyJlaMHU. BUKOHAaHHS BUPOKIB, MPOTOJIOIICHUX B
1HO3EMHI1H JIeprKaBi, a TAKOXK TpaHC]ep 3acyKEHOTO — 1€ TPOIIEAYPa, 3a JOITOMOT OO
K01 0c00a, 3acy/KeHa Ha TEPUTOPIi OJIHIET AepKaBH, MIEPEBOIUTHCS JUIS BiIOyBaHHS
MOKapaHHS Ha TEPUTOPIKO 1HIIOI JAepkaBu. Takud MiAXiA CHOpUSE€ COLIATbHIN
peabimiTamnii 3aCy/KEHUX 1HO3EMHHX TPOMAJISIH, OCKITBKH JO3BOJISIE iM BIIOYBaTH
MOKapaHHs y KpaiHi CBOr0 TPOMAaJITHCTBA, HAOMMKatouu (Hi3U9IHO 10 TXHIX poauH. [s
IpoLeypa TAKOXK Ma€ BUPa3Hy ryMaHITapHy MeTy Ta 3akpimieHa y Konsenuii OOH
MPOTH TPaHCHAIIOHAIKHOI opraHizoBaHoi 3m0unHHOCTI Ta KonBeniii OOH mpotu
KOPYIILIi.

[cTopuyHO nepkaBU PO3TISAAIA BHPOKH SK €JIEMEHT 3JIIMCHEHHS CBOTO
HaIllIOHAJIBHOTO CYBEPEHITETY, TOMY TPAJAMIIIIHO BIAMOBIISUIMCS BU3HABATH PIllICHHS
1HO3eMHUX HOPUCAUKIIN. BTiM, 111 MO3UIlisl Ma€ IMEBHI CYNEPEYHOCTI: HANMPUKIA,

ACpKaBU TIIOTOJKYIOTBCA Ha CKCTpaI[I/II_IiIO 3 MCTOKO BHWKOHAHHS IIOKApaHHHI,
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3aCHOBAHOTO Ha 1HO3€MHOMY BHUPOKY, a TAKOX BU3HAIOTh PIIIEHHS MPO KOHPICKAIII0
JOXOMIB, 3400yTUX 3J0YMHHUM HUIsIXOM. HOpuanyHa [JOKTpUHA TMOSICHIOE 11€
MPOTUPIUYS, PO3PI3HIIOUM BU3SHAHHSA HACIIKIB CyIOBOTO PIIIEHHS 1 BU3HAHHS CAMOTO
pIIICHHS.

Bapro 3a3HauuTy, 110 BUKOHAHHS BUPOKY 1HO3E€MHOI JIepxKaBu 0e3MmocepeIHbO
MOB'SI3aHE 3 BHKOHAHHSAM CaHKIIA MaWHOBOTO XapakTepy, 30KpeMa KoHdicKarlii
MmaiiHa. Kondickariist 10X0/11B, OTpUMaHUX 3JJOYMHHUM HUISTXOM, TOCLIa YUIbHE MICIIC
cepen 3axo0/1iB 0OPOTHOM 3 TSHKKHUMH Ta 0COOJIMBO HEOE3MEUYHUMU 3JI0UYNHAMHA. AJKe
1030aBJICHHS 3JI0YMHIIA MPUOYTKIB BiJi KPUMIHAJIIBHO MPOTUIIPABHOI MiSUIBHOCTI € HE
JUIIE CHpPaBEJIMBUM TOKapaHHSIM, a ¥ e()EeKTUBHHUM IHCTPYMEHTOM 3aroOiraHHs
3JIOYMHHOCTI.

KoHickartiis BUCcTynae CUIbHUM CTPUMYIOYUM (DAKTOPOM JIJIs 3IIOYMHHOCTI, 1110
MOTHBOBAaHa OTPUMAaHHIM MPHUOYTKY, a TaKOX € JIEBHM MEXaHI3MOM BHIIyYEHHS Y
MPaBOMNOPYIIHHUKIB (PIHAHCOBUX Ta 1HIIKUX MaTepiaJbHUX PECYPCIB, K1 MOIJIH O OyTH
BUKOPHCTaH1 IS TIPOJIOBXKECHHS 3JI0YMHHOI JisSTIbHOCTI. binbiie Toro, koHdickaris
MEPEIIKO/I’KAE PEIHBECTYBAHHIO HE3AKOHHO MPUA0AHUX aKTUBIB, IO CYTTEBO CIPHSIE
060poTHO1 3 MPOHUKHEHHSIM OpPraHi30BaHOI 3IOYMHHOCTI y JIeTaIbHUI Oi3HEC.

OueBuaHO, 1O 3amobikHa QYHKIA KOH(pIcKamii (BKIIOYAOUH, 30KpeMma,
KOH(icKalilo  3aco0lB  BYMHEHHS  KPUMIHAJbHUX  MPaBONOPYIIEHb)  TICHO
CHHXPOHI30BaHa 3 TMOJIITUKOIO 3aIro0iraHHs 3JI0YMHHOCTI. [1030aBIeHHsT aKTUBIB Mae
Oe3nocepeHii pyHHIBHUN BIUIMB Ha AISUTBHICTH 3JIOYMHHOI OpraHizailli B IIJIOMY,
HaBITh TOJl, KOJM aKTHUBH (POPMAJLHO HAJIEKATh OKPEMUM ii 4YjieHaM. Y IbOMY
KOHTEKCTI, SIKITIO 3JI0YMHHA TPyTa 3/1HCHIOE CBOIO HE3aKOHHY MIsUTBbHICTH CUCTEMHO i
OpraHi3oBaHo, ii YYaCHUKH 4acTO PO3MJISIIAI0Th 3100YyTi Y pe3yJabTaTi KPUMIHAIBHO
MPOTUIIPABHOI JISUTBHOCTI aKTUBM SK CIUIBHUA pecypcHuit ¢oua. Il pecypcu
BUKOPUCTOBYIOTBCA SIK ISl MIATPUMKHM HE3aKOHHOI JISJIBHOCTI, Tak 1 MAJid
(diHaHCYBaHHS JeTraJbHUX oOmepalii, 1o 3a0e3neuyloTh CTIUKICTh 1 PO3BUTOK
HE3aKOHHOI CTPYKTypHu. ToMy KoH(icKallisi TaKMX aKTHUBIB HE TUIbKH YCKJIaJHIOE
BYMHEHHS HOBUX KPUMIHAIBHUX MPABONOPYILEHD, a i pyliHye (PiHAHCOBO-€KOHOMIUHY

OCHOBY 1CHYBaHHS 3IOYMHHHUX yTPYIIOBaHb.
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Ha ocHOBI aHamizy MIKHApOJHO-TIPABOBUX aKTIB y cdepi 3amnodiraHHs
OpraHi3OoBaHOi 3JIOYUMHHOCTI Ta MPaBOBOI JIOKTPUHU BHUOKPEMJICHO KUIbKa
B3a€MOMNOB's13aHUX (POPM MI>KHAPOIHOI MPAaBOOXOPOHHOI Ta CyI0BOI CHiBIIpalli y cdepi
00poTHOM I 3amobiranHs 3;7104MHHOCTI. Cepea HUX €KCTPaullisl TPaBONMOPYITHUKIB,
HaJaHHS B3a€EMHOI MPAaBOBOi JOMOMOTH Yy KpHUMIHAJIBHUX CIIpaBax; I[epeaayda
KPUMIHAJIBHOTO TIPOBA/KEHHS, BUKOHAHHS 1HO3EMHHUX CYJOBUX BHPOKIB; BU3HAHHS
1HO3eMHUX  KpHUMIHAJBbHUX pillleHb, 30ip Ta 0OMIH iHdOpMALlI€El0  MIiX
MIPAaBOOXOPOHHUMH OpTaHaMH;, MPOBEICHHS CHUTPHUX PO3CIiAyBaHb; 3aCTOCYBAHHS
CHeIiaJbHUX METO/IIB PO3CIIIyBaHHS; BAKUTTS 3aX0/11B 3 KOH(icKaIli MaiiHa.

MixHapoJHUN JOCBIA € BaXXJIMBUM UYUHHHUKOM Y (opmMyBaHHI €()EeKTUBHUX
3aX0J[IB  3amoOiraHHsl 3JIOYMHHOCTI, OCOOJMBO B yMOBax rjodaiizamii Ta
TpaHCHAIIOHAIbHUX 3arpo3. CHiBIpalls MixK KpaiHaMu J103BOJIsiE €EeKTUBHO OOPOTUCS
3 HalOUIbII HEOEe3NeYHUMH (popMaMu MOPYIIEHb NPAB JIOJUHU, TAKUMU SIK TOPTIBIIS
JIObMHU, MDKHAPOJHUN TEpOpHU3M, OpraHizoBaHa 3JI0YMHHICTh, a TaKOX 3
[JI00aIbHUMH BUKJIMKAMU, TAKUMU SIK KIO€P3JIOUMHHICTh Ta €KOJIOTTYHI KpUMiHAJIbHI
MIPaBOTIOPYIIICHHS.

OTxe, B yMOBax BIWHHU, KOJHU MPABOMOPAIOK MOXE€ OyTH MOPYIICHUN 1 €
BUCOKMIM PHU3HUK TOPYIICHHS TpaB JIOAWHU, MIKHApOIHE CHiBPOOITHHUIITBO CTa€
0COOJIMBO BaXKJIMBUM Ui 3a0€3ME€UEHHs CIHPaBeUIMBOCTI Ta O€3MeKu. 3JyCHILIs
MDKHAPOJHOI CIUJIBHOTH, CHOPSAMOBAaHI Ha PO3POOKY Ta BIPOBAIHKCHHS HOBHUX
MEXaHI3MIB IMPAaBOBOI0 CHIBPOOITHUIITBA, JOMOMAararoTh HE TUIBKM B OOpOTHOI 3
KPUMIHAJIbBHUMH 3arpo3aMu, a ¥ COPUSIOTh 3aXUCTY TPaB JIIOJIMHU Ta 3a0€3MeYEHHIO
MPaBOCYAJIs HABITh Y CKJIAQAHUX YMOBaX KOH(DIIKTY.

JlocBi IHIIMX KpaiH TakoX JOoMoMarae ajanTyBaTH Hal[lOHAJIbHI IPaBOBI
CUCTEMHU JI0 HOBUX peaiil 1 obanbHUX MpooIieM, 10 BUHUKAIOTh Y Mpoiieci 60poThou
31 3JI0OYMHHICTIO B YMOBax BIMHM Ta riobaimizanii [34].

Sk MU yxe 3a3HavaH, Imijg yac BiHU, 0COOJMBO B YMOBAX MOBHOMACIITAOHOTO
KOH(JTIKTY, 3aXHMCT MpaB JIOJUHU € OCOOJMBO BAKIWBUM 1 CKJIQJHUM 3aBJIaHHSIM.

Kondaikty MOXyTh 3HAYHO YCKJIQIHUTH peaji3allilo OCHOBHHUX IIpaB 1 CBOOOI
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TPOMAJISiH, M0 MPU3BOJIUTH J0 YHUCICHHUX TMOPYIIEHb MPaB JIOAWHU, CEpPEel SKUX
MOHA BUJIUTUTH TaKl MIPOOJIEMHU:

1. [TopymieHHs: mpaBa Ha KUTTS 1 OCOOWCTY HEAOTOPKaHHICTh. BiiiHa €
OCHOBHOIO TMPUYMHOIO MAaCOBHMX BOMBCTB, KaTyBaHb, HACWJIbCTBA HAJl IIUBUILHUMU
ocobamu. bombapayBaHHS, TEPOPUCTHUYHI aKTH, BIMCHKOBI 3JIOYMHU — YC€ IIe
CTBOPIOE CEPUO3HY 3arpo3y IJIs XKHUTTS 1 30POB's JTIOICH.

2. [IpumycoBe mepeMiimieHHs Ta ObKeHIl. Tak, THCSAYl JIOACH 3MYyIICHI
MOKHUAATH CBOI TJOMIBKY BHACTIAOK OOMOBHX i, 1110 CTBOPIOE MOTPEOY B 3a0€3MeUeHHI1
npaB ODKEHIIIB Ta BHYTPIIIHBO NiepemimeHnx ocid. [Ipobnemu, 3 SIKUMH CTUKAIOTHCS
Taki 0coOH, BKIIIOYAIOTH JIOCTYN O KHUTJIA, MEAUYHHUX TOCIYT, OCBITH Ta 1HIIUX
0a30BUX MOTPEO.

3. [Topymiennst mpaB mrofiei, siki nepeOyBalOTh Mij] OKyMalle: Y Takux
yMOBax 0OMEKYEThHCS TOCTYI 0 1H(pOpMallii, CBOOOU BUPAXKEHHS TyMOK, PAaBO Ha
CIpaBeUIMBUI Cyd, a TaKOX YacTO BUHUKAIOTh BHIAJKH IPUMYCOBOI TIpaili,
HACWJIBHUIIBKUX JETOpTallli, T03aCy0BUX CTpAT.

4. Bo€HHI 37104MHM Ta 3JI0YMHU NPOTH JIOASHOCTI. BiiiHa CTBOpIOE YMOBH
JUIsI BUMHEHHSI BOEHHUX 3JIOYMHIB, TaKUX SIK TEHOIUJ, CEKCyallbHe HACUJILCTBO,
HACWJIBHUIIbKA JIEMIOpTAlllsi HACeNeHHs, I0 BHUMara€ MUDKHAPOJHOI peakiii 1
MIPaBOCY IS

3. Kopymiiist B ymoBax BifiHu. Huzbkuii piBeHb IPO30POCTI Ta IMiIBUIIICHHS
KUIBKOCT1 pecypciB, L0 WAyTh HAa BIMCHKOBI MOTPEOH, CIPUAIOTH KOPYNUIAHUM
cxemaM. lle crocyeThcsi 3aKymiBili BIMCHKOBOI TEXHIKH, PO3MOALTY T'yMaHITapHOI
JIOTIOMOTH, & TaKOX KPUMIHAJIBLHO MPOTUMPABHUX 1 3 OOKYy MOCagoBUX OCIO, 10
HaMararoThCs CKOPUCTATUCS CUTYAIII€IO JJIs BIACHOTO 30aradeHHsl.

6. MixxuapojHa criBrparis y chepi KpuMiHaabHOTO TpaBocy . [Ipobiema
3aXHMCTy MpaB JIOJUHM 1] Yac BIWHM BUMAara€ akTUBHOI CHIBHOpaIll MDKHAPOIHUX
opraHizalliif, Aep>kaB Ta MPaBO3aXUCHUKIB i MPUTATHEHHS J0 BIJMOBIIAIBHOCTI
0Ci0, SIKl BUMHSIOTH BOEHHI 3JIOYMHU, KOPYIIIIMHI JisTHHS Ta 1HII MMOPYIICHHS MpaB

JIFOUHU.
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Baxx1MBUMH TakoX € yroAu Mpo CHiBpOOITHUITBO 3 IHIIMUMHU KpaiHaMU, sIKi
CTOCYIOTbCSI 3allo0IraHHS TIEBHUX BHUJIIB KPUMIHAIBHUX MPaBOMOpYIIEeHb abo
BpETYJIOBaHHS MPOIIEYP MO0 3A1HCHEHHS KPUMiHAIBLHOTO ITPOBaKeHHA. B Ykpaini
€ MPaBOOXOPOHHI OPTaHH, 5Kl YKJIaJIal0Th TaKl yrOJH.

Y 2023 p. HauonanpHe aHTHKOpyHIiHE OMOpO VYKpaiHU YyKIal0 HU3KY
KIIFOYOBUX JBOCTOPOHHIX YTOJl 1 MEMOpPaHAyMIB MPO CHIBIPAIl0 3 MPOBIAHUMU
1HO3EMHUMH TPABOOXOPOHHUMH Ta AHTHUKOPYNUIAHUMU CTPYKTypaMH. YTOAU
YKJIaJCHO 3 TAKUMU KpalHaMU:

[lenTpanpHe aHTHKOpYMNuUiiiHEe Otopo Ilombiii — 1010 B3a€EMHOI AOMOMOTH Y
BUSBJICHHI, 3amoOiraHHi Ta OOpoThOI 3 EKOHOMIYHMMH KPUMIHAIUIBHUMU
MPaBONOPYIICHHSIMUA W KOPYMIE€I0, OOMIH aHAJITUKOI W eKClepTamu, CHUIbHI
IIPOEKTH 3 BITHOBJICHHS Y KpaiHU MICs BIAHU.

E€Bporeiiceka npokyparypa (EPPO) — mono oOminy iHpopmaiii€ro (BKIIOYHO
3 IEPCOHAJIBHUMHU JTAHUMH), KOOpAUHALIi 300py 10Ka3iB Ta OOMIHY CTpaTEriYHHUMHU
JIaHUMH, CIIUIbHI HaBYaJIbHI 3aXO/IH.

Odic T'enepanvHoro incnekropa CIIIA (State Dept OIG, USAID OIG, DoD
OIG) — mrono ob6MiHy iHGpOpPMAILI€O MPO MIAXPAaWCTBO Ta KOPYMINO, KOOPAUHAIT
PO3CIIiIyBaHb, TPOBEICHHS MapaJIebHUX MEPEBIPOK MO0 BUKOPUCTAHHS 30BHIIITHBOT
JOTIOMOT'M ¥ MPOEKTIB BiIOYAOBH.

®ObP — nponosxenHs tpuBanoi 3 2016 p. cmiBmpaiii: 0OMiH ONepaTUBHUMU
JAHUMH, HaBYalbHI TporpaMu i po3poOKa CHUIBHUX METOAMK PO3CIITyBaHHS
KOPYMIIHUX KpUMIHAJIBHHX TIpaBomniopyiieHs [41, ¢. 48—49, 42, c. 79-80, 85].

HepxxaBHe Oropo posciinyBanb ([IBP) y 2023 p. yknaio meMopaHIyMu Tpo
caiBnpaio 3: USAID OIG (CIIA) — ana koopAuHAIll MepeBIpOK 1 3a0e3neueHHs
JOTPUMAHHS CTaHJIAPTIB PO3CIiIyBaHHs;, HallloHAIbHUM aHTHUKOPYIIIHHAM [IEHTPOM
MonaoBu — y CHUIBHMX omeparisix npotu kopymuii; LlenTpom 60poThOu 3
OpraHi30BaHOI 3J0YMHHICTIO Yexii — mjis OOMIHY ONEpaTUBHUMHU JaHUMHU PO
TpaHCHAIIOHAJIbHI TpynH; HarioHanbHOO modmitiero OiHnsaHali — s HaBYaHHS Ta

TEeXHIYHO1 MATpUMKH ciiguux [40, c. 44-45; 30; ].
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Takum dYMHOM, 11l YrOAW 3aKJIQJAOTh MIATPYHTA JUIsi  KOMILJIEKCHOI,
KOOPJAMHOBAHOI OOpOTHOM 3 KOPYIIIIE Ta EKOHOMIYHHUMH KpUMiHAJIbHUMHU
MPABOMOPYIICHHAMH, OCOOJMBO B YMOBaX BOEHHOTO 4Yacy, KOJH MDKHapOJHA
MiATPUMKA 1 oTepaTHBHA B3a€EMO/IIS € KPUTHYHO BaXKJIMBUMU [156].

bropo exoHOMIUHOI Oe3neku YKpaiHW TakokX aKTHBHO PO3BUBAE MiIXKHAPOIHE
CHIBpOOITHUITBO y OOPOTHO1 3 EKOHOMIYHOIO 3JI0YMHHICTIO, YKJIQIal09l CTpaTeT1uHi
MEMOpPAHIYMHU Ta JOJY4Yalouuch J10 MDKypsimoBux yroj. lle crnpuse mocuieHHIO
e(eKTUBHOCTI OOPOTHOM 3 OPraHi30BAHOIO 3JIOYMHHICTIO, TEPOPU3MOM Ta IHITUMU
CEpHO3HMMU NIPABOMOPYIICHHIMH Ha MI>KHAPOJHOMY PiBHI.

BEB mignucano memMopaHAyMH 3 KUIbKOMa 1HO3EMHHUMH OpTaHaMH, 30Kpema
HamionanbHuM areHTCTBOM OOpOTHOM 3 OpraHi3oBaHOI 3JI0YMHHICTIO [lomimii
Yecvkoi PecnyOmiku, Cnyx0oto gepxaBHux jgoxoxiB Jlareii, Ciyx06010
po3ciigyBaHHs (iHaHCOBHUX 3JI04MHIB JIuTBM Ta iHmMMH ycraHoBamH. BEB crano
YaCTUHOIO YrOAu MK YKpaiHOO Ta €BpONEHCHKUM MOMIIEHCEKUM O(icoM, L0
JI03BOJISIE  ONEpaTHMBHE Ta CTpaTeriuHe  CHIBpOOITHUITBO y  OOpoThOl 3
TPAHCHAIIOHAIILHOIKO 3JIOYMHHICTIO, YToJa 3 Y30€KHCTaHOM IMpO CHIBOpAII0 Yy
60poTh0i 13 3nounHHIcTIO. CriBnpans 3 ypsaamu Himewunnu, ABcTpii Ta JIuTBH, 1110
CTOCYETBhCSI OOpPOTHOM 3 OPraHi30BaHOIO 3JI0YMHHICTIO, TEPOPU3MOM Ta IHIIUMH
3nounHamu [78; 82].

Memopannym wmix HamionansHoto mominiero YkpaiHu Ta MiHicTepcTBOM
BHYTpilHIX cnpaB Karapy, ykinagenuit 5 kBiTHS 2021 poKy, TakoXX CTaB BaKJIMBUM
KPOKOM Yy PO3BUTKY JBOCTOPOHHBOTO CIIBPOOITHUIITBA Y 3aM100IraHHI 3I0OYMHHOCTI Ta
3a0e3nedeHH] mpaBonopsaAKy. e mTokyMeHT BU3HAYa€ OCHOBHI HAMPsIMU B3a€MOJIIT
Ta KOHKPETH1 [ii, sIKI COpSIMOBaHI Ha MOCUJIEHHS €(PEKTUBHOCTI MPABOOXOPOHHUX
opraniB 060x kpain [100].

Taki yroau MO3BOJIAIOTH HaJaBaTH TEXHIYHY Ta TMPaBOBY JIONIOMOTY B
pPO3CHIAyBaHHIX, A TAaKOX TIOKPAIIYIOTh MEXaHi3MU OOpOTHOM 3 KOPYIILIEH,
OpraHi30BaHOI 3JIOYMHHICTIO Ta I1HIIMMHU CEPUO3HHUMH TMPABOMOPYIICHHSIMH, IO

BUHHMKAIOTh I dYac BiHW. CHUIbHI 3yCHJUIS CHPHUSIOTH PO3BUTKY CHIJIBHUX
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CTaHJapTiB, OOMIHY JaHUMH, & TAKOX 1HTETpallii HalKpaIuX MIXHAPOJAHUX MPAKTHK
JU1s 3a0€e31meueHHs MPaBoNnopsIKy B Ykpaini [27].

3okpema, Ciyxba Oe3nexkn YKpaiHM aKTHBHO MpaIIO€ HaJ 3a0e3MEUYCHHSIM
IPaBOBOTO PETYJIOBaHHA 1 3axXUCTy IHTEpECiB Jep>KaBH, 30KpeMa B paMKax
MDKHApOJHOTO CHIBPOOITHUIITBA. YTOMU, Takl K Yrona mix KaGinerom MiHicTpiB
VYkpainn T1a Ypsgom KopomicrBa IllBemis, € dacTuHOMO I1i€i cTparerii. Bonwm
CIIPUSIOTh B3aEMHOMY OOMIHY 1H(OpMAIIIE€IO, 0 € BAXJIUBUM JIJIs 3a0e3IMeUeHHs
HAI[lOHANFHOT 0€3MeKH, a TaKOXK JJis1 e(eKTUBHOI OOPOTHOU 3 PI3SHUMHU 3arpo3amH Iij
yac BiitHM [125].

[TincymoByrour, HEOOXITHO aKIEHTYBaTH yBary Ha TOMYy, IO 00’ €KTHBHA
peabHICTh BUCTYMNA€E KaTaai3aTOPoOM 3MiH Yy HiAX0Jax 10 3A1HCHEHHS! MI>XHAPOIHOTO
CHIBpOOITHHMIITBA y KPUMIHAILHOMY TMpOBajkKeHHI B 1iioMmy. Ile, 30kpema,
MPOSIBJISIETBCS Y AMHAMIYHOMY 3pOCTaHHI MIKBIAOMYHX YTOJ IPO CIIBOPALO IS
MOJICTIIICHHST TPOIEAYPH B3a€EMOJii KOMIETECHTHUX OPraHiB 3 METOI MPUCKOPECHHS
oTpuMaHHs 1H(popMmailii Ta/abo HEOOXITHUX KOHCYJbTallli, 0COOJMBO BPaXOBYIOUH
YUHHUKH, SIKI BIUIMBAIOTh HA PO3UIMPEHHS MIJACTaB JJIsl CMIBPOOITHULTBA (BUMYILIEHA
MITpallisi HaceJeHHs, TEepPeMIIeHHs pedel, KamiTaiiB, pO3CIiAyBaHHS BOEHHUX
3JIOYMHIB, BUNHCHUX 1HO3EMHUMH TpoMaJssHaMHu Toio). OgHOYacHO 3 IUM, JesKi
TEHJEHIIi HOCSTh 1 HEraTUBHUU XapaKTep, OCKUIbKA BOEHHUN CTaH Ha TEPUTOPIl
VYkpainu, HeOe3nexka HE JuIIe B 30HI OOWOBUX [iA CIYyTYIOTh JOJATKOBUMH
nepenoHamMu B €(heKTUBHOMY 3aCTOCYBAHHI OKPEMHUX MEXaHI3MIB MPUTATHEHHS OCi0
710 BIAMOBIAAIBHOCTI, K HAMpHUKIad Bujada oci® (ekcTpamuilis) 10 YKpaiHu, sKa
3MIUCHIOETBCS HE TaK €(EeKTHUBHO SK uepe3 OO0 €KTUBHI MPUYWHHU, TaK 1 dYepes
oOCTaBMHM, Ha fKI YKpaiHa IJIKOM MOX€ BIUIMHYTH. BiamoBinmHo OopoTbba i3
HETaTUBHUMU TEHJEHIISIMHM, YaCTHHA SKUX € I[IJIKOM B MEXax KOMIICTEHIIIT
YKpaiHChKUX OpraHiB Ta YIOBHO- BAXKEHUX 0Ci0, € X 3aBaaHHsAM [45, c. 608-612].

Jlnst MakcMManbHO €(EKTUBHOTO 3aCTOCYBAHHS PI3HUX (POPM MIKHAPOIHOTO
CHiBpOOITHHITBA Yy cdepi 3amobiraHHs 3J0YMHHOCTI, 3 ypaxyBaHHSM Pi3HHX
IOPUANYHUX TPAIUILIIM Ta MPAKTUK, 3aIIPOMIOHOBAHO TaKl MEXaHI3MHU:

1. VHidikoBaHi 6a30B1 10rOBOpU Ta MOAEINbHI yrOAU
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. Po3pobutn «mabnonn» MJIIA-3anuTiB, €KCTpaAUIIHUX KJIOMOTaHb,
CIIUJIBHMX  CIIJYUX TPyl TOIIO, aJanToBaHl IiJi pI3HI TMPaBOBl CHUCTEMH
(KOHTUHEHTAJIbHE, aHTJIOCAKCOHCHKE MPABO).

. 3a0e3neunTH THYYKICTh: YHI(DIKOBaHa CTPYKTypa, aje 3 OMI[sMU s
BpaxyBaHHS OCOOJIMBOCTEW HAIlIOHAJHLHOTO 3aKOHOJABCTBA (IPOILEAYp, CTPOKIB,
IHCTHUTYTIB).

2. JIBocTOpOHHI Ta 6araToCTOPOHHI IJIaTGOpMU KOMYHIKaIlii

. Jliazon-odinepn y KIIOYOBUX KpaiHax-mapTHepax (uepe3 IHTepmodn,
Eurojust, eBpoinTerpartiiftii oQicu): MOCTIHI KOHTAKTH IS IIBUAKOTO y3TOJKEHHS
IpoLEeayp.

. OwnnaiiH-nopTan oOMiHy (3axulleHul, 3 0araTOMOBHUM 1HTepdeiicom):
1abJIOHY 3aMUTIB, CTATyCH, €JMHA TEPMIHOJIOTIS 3 EPEKIIaIaMHU.

3. KoopauHaiiiiHi eHTpu Ta pododi rpynu

. Hamionansni koopaunaniini nentpu (nmpu MBC/rocTuitii) BianosiganbH1
3a OTpUMaHHS i 0OpPOOKY 3aMUTIB BiJ] IHO3EMHUX MApTHEPIB; CYNPOBIJ MEPETOBOPIB
11010 MPOLEAYPHUX HIOAHCIB; MOHITOPUHT CTPOKIB 1 IKOCTI pearyBaHHS.

. MiKHapo/IHI KPU30B1 TPYIU: EKCHEPTH 3 PI3HUX FOPUCIUKINHN, 10
IIBUJIKO HAJIAal0Th KOHCYJbTAIlll 3 «HECTaHIapTHUX» NuTaHb (data protection, human
rights, chain of custody).

4. €auHa MeTouyHa TuIaTgopMa Ta HaBYaJIbHI MPOTpaMu

. Po3pobutn MeToIuYH1 peKOMEH 1allli 3 TOPIBHSAIBHOTO aHaJi3y MPOLEAYP

. PerynsipHi TpeHIHTH 1 BOPKIIONU JJIS CIAYUX, TPOKYPOPIB 1 CYIIB 3a
y4acTiO 1H03eMHUX (haxiBIliB: 3HAHOMCTBO 3 KPAIIUMU MPAKTUKAMH 1HIIIUX CUCTEM.

5. CrinbHI CTaHAAPTH 3aXUCTY MPaB JHOJUHU

. ["apMoHi3yBaTH BHYTPIIIHI TPOIECyaIbHI HOPMU 3 MiHIMAJIbHUMH
crangaptamu €CI1JI Ta ByganemTcbkoi KOHBEHIII1 3 K1I0€P3TOYMHHOCTI.

. 3abe3neuntu, 16 OyAb-sAki 3anmuth (ekctpaguilis, MLA) MicTuim
rapaHTii HEMOPYIIHOCTI TpaB (3a00pOHA TOPTYP, MPABO HA 3aXUCT).

6. Indopmariiini i aHaTITUYHI IHCTPYMEHTH
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. €nuna ananituyHa 0aza (uepe3 €Bpomnon/IHTepnon) 3 po3umrppoBaHUMU
TepMIHAMHU Ta MPABOBUMHU 3aCTEPEIKCHHAMHU IO KOXKHIN KpaiHl (Hampukiam, «y Iin
FOPUCIUKIIIT TOBITUH CTPOK IMOMIEPETHHOTO VB’ I3HEHHS ).

. ABTOMAaTH30BaHl HarajyBaHHs IMpO TEPMIHM PO3TJSAY 3aluTiB, 3
ypaxyBaHHsM HarioHanbHUX «legal holidaysy.

Ha mpaxTuiii 11e Moke BUTTISAATH TAKAM YMHOM. Y KpaiHCHKUM MTPOKYPOP TOTYE
MLA-3anut. Obupae mabnon «MLA for witness testimony». CucreMa aBTOMaTHYHO
7I0J1a€ THCTPYKITIIO MO0 MPOIEIyPH CBITUEHD Y KpaiHi-mapTHEP1 (HAMPUKIIA, O3B
Ha Bigeoxonur). JliazoH-odimep y3rojKye TEXHIYHI JgeTani (BUKOPUCTAHHS
BIJICO3B 3Ky, Iepekiiazgadya) 0e3 MOBTOPHOI MIATOTOBKM BCiX JOKyMeHTIB. Ilicis
OTPUMAaHHS BIJIMOBIJlI aBTOMATHYHO T'€HEPYETHCS MHCHMOBHUI 3BIT 13 3a3HAYEHHSIM
CTPOKIB 1 €TaIliB.

OTXe, KOMIUIEKCHE 3aCTOCYBaHHS IIMX MEXaHI3MIB JO03BOJUTh YKpaiHi
3a0e3MeYnTH IIBHJKE, MPO30pe W 3aKOHHE pearyBaHHS Ha TPaHCHAIIOHAIBHY
3JI0YMHHICTh, BOJIHOYAC TMOBAXKAIOYHM CYBEPEHITET IMapTHEPIB 1 3aXHUIAIOYU IpaBa

JIFOJTUHH.

3.3. 3apyOi:xxkHuii [J0CBiI BHIPOBAIKEHHSI MeXaHI3MIiB 3amo0iraHHs

3JIOUMHHOCTI

3 ornsay Ha IHTEpHALIOHATI3alll0 3JI0OYMHHOCTI KpaiHW 3axo1y aKTHUBHO
BIIPOBA/KYIOTh 1HHOBAIIMHI MIAXOAM 110 11 3amobiranHs. Y 3apyOiKHUX KpaiHax Jii€
OararopiBHEBa CHCTeMa 3amoO0ITaHHS KPUMIHAIBHUM TIPABOTIOPYIICHHSM, SKa
MO€JIHY€E MPABOOXOPOHHI, COIIaIbHI Ta TEXHOJIOTTYHI 3aX0/IH.

VYV eBpomelchbKHMX KpaiHaX TaKOoXK Ji€ JBOpIBHEBA CHCTEMa 3amoOiraHHs
KPUMIHAJILHUM MPABONOPYIICHHSIM, X04Ya TEPMIHOJIOTIA MOXKe BiapizHaTucs. s mux
KpaiH mpUTaMaHHE ColliajlbHE Ta CUTYaTUBHE 3am00iraHHs 37104MHHOCTI. ColllaibHUM
pIBEHb 3armo0iraHHs 3J0YMHHOCTI PIBEHb CIPSIMOBAaHWI HA YCYHEHHS COIIaJIbHO-
€KOHOMIYHUX YWHHUKIB, IO CHPHUSAIOTH 3J0YMHHOCTI. OCHOBHUMH 3ax0JaMH, SKi

peani3yloTbcsl Ha IOMY pIBHI, € MIATPUMKA MOJOJI 3 HEOIAromoixydyHuX CiMmei,
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(iHaHCYBaHHS MIKITPHUX Ta MO3AIIKUIBHUX 1HILIATUB, CTBOPEHHS POOOYNX MICIb AJIs
Maji03a0e3nedeHruX BEPCTB, PO3BUTOK MICIIEBOT0 O13HECY, O0pOThOa 3 HAPKOMAHIEIO Ta
aJIKOTOJII3MOM, 3aM00ITaHHsI JOMAIIHEOMY HAaCHJIBCTBY TOMIO.

Curyaniiine 3amoOiranHsi 3mounHHOCTI  (Situational Crime Prevention
nepeadbavyae 3MiHy OOCTaBUH, SKI  CHPHUSIOTh BYMHEHHIO  KPUMIHAIBHHUX
mpaBonopyiieHb. [le Bkimtouae B cebe mokpameHnHs mickkoro cepenosuiia (CPTED —
Crime Prevention Through Environmental Design) (oCBITJIEHHS TEMHUX BYJIUIIb,
3MEHIIEHHS KUIBKOCTI 3aKpUTHUX TIPOCTOPIB Yy TMapKax, pO3MIIIEHHS Kamep
CIIOCTEPEKEHHS ), MOCHJICHA IPUCYTHICTD MOJIIIi Y KPUMIHOTEHHUX pailoHax «rapsdi
touku» (hot spots policing), e TPaBOOXOPOHII MPaIlOIOTh Ha BHIIEPEIHKCHHS,
OOMeXEeHHsI MPOJaXy alKOTOJI0 Ta 30poi y PU3MKOBAHMX pallOHax, KOHTPOJIb 3a
Oapamu, KiIy0aMy Ta HIYHMMH 3aKjiaJlaMH, MPOTpaMy 3aroOiraHHd BYJIMYHUM
KPUMIHAJIBHAM TIPABOTIOPIICHHSM IILISXOM TATPYJIIOBaHHS B MICISIX MAacOBOTO
CKYITUEHHS Jitojiel (KIHOTeaTpu, CTaII0HHU, TTapKH ).

Takum unnom, niaxoau CIIA ta €C y cdepi 3ano0iranHs 3JI0Y4MHHOCTI MaIOTh
cnuibHI pucH, xoua B CIIIA Oublie yBaru NpuAUISE€TbCSI BUKOPUCTAHHIO TEXHOJIOT1N
(Predictive Policing, Al-anani3 nanux) Ta >KOPCTKIIINA KPUMIHAIBHIN MOMITHII IO0
PELUIUBICTIB.

3a o¢imitaumun  ganumu  Odicy ['eHepanbHOrO NPOKYypopa, KUIBKICTh
3apeeCTPOBAHUX KPUMIHAIBHUX MPABOMOPYIICHh 3a OCTaHHI M'ATh POKIB Oyia
HactynHoto: 2020 pik: 431 938 npaBonopyuens, 2021 pik: 421 937 npaBonopy1ieHb,
2022 pik: 355 556 mpaBonopytiens, 2023 pik: 336 360 npaBomnopyuieHs, 2024 pik: 317
428 mnpaBomopyiieHb. [IpoTe 3HIWKEHHS PIBHSA 3J0YMHHOCTI HISIKHM YWHOM HE
3YMOBJICHA PEaJbHUM 3MCHIICHHSIM KUIBKOCTI BYMHEHHX IPaBOIOpPYIIeHb. Yepes
BBEJICHHSI BOEHHOTO CTaHy B YKpaiHi BiJICYyTHI peaibHi o(iIiiiHI TOKa3HUKHU KIJTBKOCTI
BUMHEHUX KPUMIHAIBHUX MpaBonopyiieHs [101].

VY 3B’s3Ky 3 HUM HEOOXIMHO JOCHTIAUTH 3apyOlKHUN JOCBIJ 3amoOiraHHs
3JIOYMHHOCTI 3 METOIO TOMIYKY €(heKTUBHUX MEXaH13MiB MOTEPEHKEHHS KPUMIHAIBHO
IPOTUMNPABHUX TMOCSITaHb. Takui JOCBiA € BaXJIMBUM B yMOBax BIHHM W Yy

MICISIBOEHHUH TEPIoJl, a/Ke Yepe3 HasIBHICTh Cy4YaCHUX JETEPMIHAHTIB (€KOHOMIYHA



168

KpHU3a, BUCOKUN piBEHb 0€3p00ITTs, HEBIAMOBIIHICTh HIHOBOI MOJITHKU CIIOKUBYOMY
KOIIIMKY) CHpPUYHHSAE HEOOXITHICTh 3aCTOCYBaHHS JI€BHX 3aXOIB 3armoOiraHHs
3nounHHOCTI. CamMe ToMy 0OpaHa HaMU TeéMa HAyKOBOI CTaTTi € aKTyaJIbHOIO.

BaxxiuBi acrekTu 3amo0iraHHs 3J0YMHHOCTI B PI3HI YacH JOCHTIIKYBaIM Taki
HaykoBIi, sk b. M. lN'onoBkiH, B. B. I'omna, O. M. Ixyxa, A. II. 3akamok, C. M.
[amrakos, . 10. Konapatees, B. B. Tomuiii Ta iami. OgHak CycCHiTbHO-TIOTITHYHI
3MIHU CYCHIJIbCTBA 3YMOBJIIOIOTH HEOOXIAHICTh TOIIYKY €()EKTHUBHUX MEXaHI13MiB
3amo0iraHHs 3J0YMHHOCTI B yMOBaxX BifHM B YKpaiHi, TOMy I NMATaHHS MOTpeOye
HayKOBOT'O IEPEOCMUCIICHHS.

VY po3BuHEHUX 3apyOLKHHX JepKaBax CTpareris OOpOoThOU 31 3JIIOUMHHICTIO
I'PYHTYETHCS HA KOMIUIEKCHOMY X0/, SIKHW BKIIIOYA€ ACKIJIbKA HAIIPSAMIB, 30KpEMa:

1) CouianbHui KOHTPOJIb - aKTUBHE 3a]Ty4YE€HHSI TPOMAJICBKOCTI JI0 3a1100ITraHHs
3JIOYMHHOCTI Y€pe3 Y4YacTh Yy IPOMAJICBKUX OpraHizaiisix, IporpaMax CyclIChKOIro
KOHTPOJIIO Ta IHILIATUB 3 NIATPUMKHU MOPSJIKY.

2) 3MillHEHHs CIMEWHUX B3a€EMHUH - peaizallii MporpaM, CIpSMOBaHUX Ha
MIATPUMKY CIMEH, 110 BKIIOYAIOTh KOHCYJIbTYBaHHS, HaBUYaHHS OaTbKIB Ta 1HIII
3aXO0JIM JUIS 3aI00IraHHs 3JJ0YMHHIN TTOBEIHIIN CepeJl MOJIOII.

3) IlpaBoBa mpocBiTa TrpoMaisH: TPOBEJACHHS OCBITHIX KaMITaHINd s
MIJBUILEHHS PIBHS MPAaBOBOi 0013HAHOCTI HACEJIEHHS, 10 BKJOYA€ HABYAHHS MPaBaM
Ta 000B'I3KaM, a TAKOXK HACIIIAKAM 3JIOYMHHOI JISUILHOCTI.

4) IlpodinakTuka uepe3 OCBITY: BIPOBAJKEHHS MpOTrpaM Yy HaBYAIBHUX
3aKyajax, sKi CIOPHUSIOTh PO3BUTKY COLIaIbHUX HAaBHUYOK, EMOLIIMHOIO 1HTEJEKTY Ta
BIJIMTOB1AQIBHOT TIOBEAIHKH CEPET MOJIO].

5) CuiBmpatlss 3 TpOMaJCHKICTIO: CTBOPEHHsS MIaT(GOpM g B3aEMOJIl MIX
MIPaBOOXOPOHHUMHU OpraHaMU Ta TPOMAJITHAMH, 10 BKJIIOYAE TPOMAJICHKI CIIyXaHHS,
KOHCYJIbTAIII] Ta CIJIbHI 1HIL[IATUBY 3 MOKpalieHHs oe3neku [147].

Po3nounemo aHaii3 HanmpsMIB 3amoOiraHHs 3JI0YMHHOCTI 13 JoCBiqy Bemukoi
bpuranii.

VY mnepiox 3 1995 mo 2020 pp. y Benukiit bpurtanii crnocrepiraigocsi 3Ha4HE

3HHUKCHHA BaFaHLHOKpI/IMiHaJ'IBHI/IX nociAranb, TaKUX AK BYJIWMYHC HACHUJIbCTBO,
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BUKpAJCHHS AaBTOTPAHCIOPTHUX 3acO0IB Ta KpaaiKKM 3 TPOHUKHEHHSIM Y
npuMilieHHs. 30KpeMa, KUIbKICTh TaKUX 3JI0YMHIB 3MeHImacs Ha 50%. Lle 3umxenHs
BioOpakae 3arajgbHy TEHJEHIIIO JO TMOKpalleHHs TpOMaIChKOi Oe3neku Ta
e(EeKTHBHOCTI MPABOOXOPOHHUX OpraHiB [92; 86].

OpHak, OJJHOYACHO 3 1M, BIAOYIHCS 3HAYHI 3MIHU B CTPYKTYpP1 3JIOYUHHOCTI.
3pocia KUTbKICTh TIOBIAOMIIEHB TIPO JIOMAITHE HACWIBCTBO, 3JI0YMHU MPOTH CTATEBOI
CcBOOOJM Ta HEIOTOPKAHHOCTI OcoOM, ImaxpaiictBa Ta kibep3mouunHu. Lli Buam
37I0YMHIB YacTO MAalOTh BHCOKHI CTYMiHb JATEHTHOCTI, TOOTO 3alUIIAIOTHCS
HEPO3KPUTHUMHU a00 HETIOBIOMJICHUMH, IO YCKIAAHIOE iX 00JIIK Ta aHaJi3.

3pOCTaHHS KIIBKOCTI 3BEPHEHb ILI0JI0 JOMAIIHBOTO HACWJIbCTBA MOXeE OyTu
MOB'sI3aHe SIK 31 30UIBIIEHHAM OOI3HAHOCTI HAceJeHHs Mpo mpobiieMy, Tak 1 3
MOKPAIIICHHSIM MEXaHI3MIB MIATPUMKH >KE€PTB Ta JOCTYMHOCTI BIAMOBIIHUX CIIYXkO.
301IbIIIEHHS KIJTLKOCTI IIaXpaiCTB Ta KiOEP37T0UYMHIB BiI0Opakae ri1o0ainbH1 TeHICHITIT
PO3BUTKY IU(PPOBUX TEXHOJOTIH Ta MOB'I3aHUX 3 HUMU PU3BHUKIB.

TakuMm 4YMHOM, XO4Ya 3arajbHUN pIBEHb TPAAUIINHUX KPUMIHAIBHUX
npaBonopyiieHb y Benukiil bputanii 3HU3MBCA, CTPYKTypa 3J0YMHHOCTI 3a3Haia
TpaHchopMalliii, 10 BUMArae aJanTailii cTpaTeriii 3arooiranHs Ta pearyBaHHs Ha HOBI
BUKJIMKHU.

Cyuacha cTpateris 3ano0irans 37104uHHOCTI y Benukiii bpuranii 6a3yeTbcs Ha
iHTerpailii MO3UTUBHOTO JIOCBIly MUHYJIOTO Ta BIPOBAHKEHHI HOBITHIX HAayKOBHX
JOCSITHEHb, METOAIB 1 TexHousorii. el miaxia cnpsMoBaHuii Ha €()EeKTUBHUN BILIUB
Ha MPUYMHHA Ta YMOBH 3JIOYMHHOCTI, OCOOMCTICTH 3JIOYMHILI, & TAKOXK HA COIIaJIbHO
HETaTHBHI SBUIIA, ITOB'sI3aH] 31 3IOYMHHICTIO. KITFOUOBUM €JIeMEHTOM I1i€l CTpaTerii €
TICHAa CHIBIpals MDK JEpXKAaBHUMH CTPYKTYpaMH, MPABOOXOPOHHUMHU OpraHamH,
MYHIIUIATITeTaMH, HAyKOBISIMU Ta TPOMAJICHKICTIO.

OCHOBHMUMHM HalpsiMaMH Cy4acHOi cTpaTerii 3amoOiraHHs 3J0YMHHOCTI Y
Benukiit bputanii €:

1. Bukopucranus naHux ta texHojorii: Y "CyuacHiil cTparerii 3amo0iranss

3nounHHOCTI" (Modern Crime Prevention Strategy) ocobimBa yBara NpuIUISI€ThCS
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3aCTOCYBaHHIO JIaHUX Ta TEXHOJOTIN I TomnepemKkeHHs 3yo4nHiB. lle Brirouae
aHaJI13 BEJIMKUX MACUBIB JAHUX JJI POTHO3YBAHH Ta 3a1100ITaHHs 3JI0YUHHUM JTISIM.

2. Y4acTh TpOManChKOCTI. Ypsim Ta momirnis Bemwkoi bputanii akTUBHO
3a]ly4aroTh TPOMAJSIH JO MapTHEpCTBa 3 OQIUIHHUMH JCp>KAaBHUMH OpraHaMu Y
3anobirandi 3mounHHOCTI. Hampukian, y 2009 pomi mnomimiero Jlongona Oyra
sanpoBamxkeHa "[Ipemis Jlonmona 3 mpobiem opieHToBaHOTO MapTHEepcTBa" (London
Problem Oriented Partnership Awards), ska 3aoxouye y4yacTb TpPOMAJsH Ta
oprasizaiiiii y 60pots0i 31 3104HHHICTIO [56, ¢. 680—683].

3. CmiBnpaiist 3 IpUBaTHUM CEKTOPOM. Y paMKax IbOro HampsiMy CTBOPIOIOTHCS
CHUTBHOTH 3 KiOepOe3meku, Taki Ak ToproBa acomamis TechUK, copuse
BUKOPUCTAHHIO 1H(OpPMAIIHHUX TEXHOJOTIA [y 3a0e3NeYeHHs HallOHAIbHOI
Oe3reku, MiABUINEHHS CTIMKOCTI J0 Kibep3arpo3 Ta 3amoOiraHHs OpraHi3oBaHil
3JI0YMHHOCTI [9, ¢. 191-196].

4. IinboBi mpaBooxopoHHI opranu. Y Benukiii bputanii mgjist 6opoTeOu 3
OpraHi30BaHOIO 3JIOYMHHICTIO CTBOPEHO CIEIiai30BaHl IHCTUTYTH, Taki sik Ciryxo0a 3
00pOoTHOM 3 HAMOUIBII HEOE3MEYHOK OPTraHI30BAHOK 3JI0YMHHICTIO, IO IMiJABHUIILYE
e(EeKTUBHICTh MPOTH/III TaKUM 3arpo3aM. LI KOMIUIeKCHA cTpaTeris, 3aCHOBaHA Ha
CHIBIIpaIll PI3HUX CEKTOPIB CYCIUIbCTBA Ta BUKOPUCTaHHI CyYaCHHUX TEXHOJIOTIMH,
no3Bosisie Benukiii bputanii epekTUBHO pearyBaTh Ha Cy4acHI BUKIMKH y cdepi
3JIOYMHHOCTI Ta 3a0e3meuyBaTu 0e3MeKy rpoMa/isH.

BaxxnuMuM feTepMiHAaHTOM 3JIOYMHHOCTI y KpaiHax €C € CTpIMKHUI pO3BUTOK
MICT. Y 3B’5I3Ky 3 IUM, Y KpUMIHOJIOT1i HAOyB PO3BUTKY HOBUI HAIIPSIM - apXITEKTypHA
kpuminoJoris (Architectural Criminology), sikuii 30cepeKy€e€ThCs Ha BIUTHB1 MiCHKOTO
CEpeIOBHUILA Ta APXITEKTYPHUX PIlIEHb HA PIBEHb 3JI0YMHHOCTI.

Tax, y npyriit nojgoBuni XX CTOMTTS y 3axiHii €BpoIi aKTUBHO PO3BUBAIIUCS
JIep>KaBHI MpOrpamMu JTOCTYITHOTO JKHMTJIa. MacoBe Oy IiBHUIITBO BHCOTHHX JKUTIOBHUX
KOMIUICKCIB y MEePEaMICTSIX BEIUKUX MICT (Hanpukian, y [lapwxki, Jlongoni, Yukaro,
Heto-Mopky) mpu3Beno 10 CTBOPEHHsS PaioHIB, SIKi depe3 HeJOCTATHIO COLaNbHY

1H(PpaCTPYKTYpy Ta KOHIIEHTPAILI0 O1THUX MENIKAHI[IB IBUIKO JACTpayBaly.
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KnrouoBumu mpoGiemMaMu Takux KBapTajiB € BIJCYTHICTb COLIAJbHUX MOCITYT
(K, JiKapeHb, HEHTPIB J03BLLISA), BUCOKA HIIJIBHICTh HACEJICHHS, 10 YCKIIATHIOE
COLIIaIbHUI KOHTPOJb, BIJICYTHICTb POOOYMX MICIh, IO copuse Oe3podITTIO Ta
3pOCTaHHIO 3JIOYMHHOCTI, €THIYHA 130JIAL1S Ta CTBOPEHHSI «TETTOY», IO YCKIJIAIHIOE
1HTerpaIito MirpadTiB [ 164]

Y €BpoOmNenchKUX KpaiHax 3acTOCOBYIOTHCS TaKi HAmpsAMU 3aroOiraHHs UM
KPUMIHAJIbHUM MPABONOPYIICHHSIM:

1) PexoHCcTpyKItisi mpoOIeMHUX palioHIB. Y 6aratboX MicTax CBITY (HapUKIaI,
y [lapuxi, Jlonmoni ToII0) BimOyBa€eThCsi 3HECEHHA abo0 mepedyaoBa CTapux
COIIAIbHUX >KUTJIOBUX MAacCHBIB, CTBOPIOIOTHCS 3MiIlIaHl palloHU 3 KOMEPIIHHUMU,
COLIIATbHUMHU Ta KUTIOBUMH 30HAMHU.

2) CTBOpEHHS «PO3YMHHX» MICT. YPOaHICTH 3alpoBaKYIOTh TEXHOJIOTTYHI
plmieHHsl (KaMepH B1JI€OCIIOCTEPEHKEHHS, PO3YMHE OCBITIIEHHS, KOHTPOJIb JOCTYILY),
10 3HWKYIOTh PU3UKH 3TIOYHHHOCTI.

3) InTerpartisa comiaabHUX MpOTpaM, M0 BKIOYA€E B ceOe OyNIBHUIITBO HE JIMIIIE
KUTIA, a U 00'€KTIB JO3BULISA, OCBITHIX IEHTPIB, 30H JJIs BIAMOYMHKY CHPHUSIE
3MEHIIICHHIO PIBHS 3JI0YUMHHOCTI.

OKpIM 1IbOTO, CTPIMKHN PO3BUTOK IUMPOBUX TEXHOJIOTIM MPHU3BIB JO IMOSBU
HOBHX BUKJIMKIB y cepi 6e3neku. KiGep3nounHHICTh € OHI€I0 3 HAWIUHAMIYHIIINX 1
HaltHeOe3meyH1mmX (popM 3JTI0YUHHOI AISUTHHOCTI B cydacHOMY cBiTi [129].

HailinommupeHimMy BU1aMy KiOEp3JI0UYHHIB €:

1) Kibeprepopusm - BUKOpPHUCTaHHS KiOepmpocTopy Ui aTak Ha JAepiKaBHI
YCTaHOBH, KPUTHUHY 1HQPACTPYKTYpY, OAHKIBCbKY CHCTEMY, EHEProMepexi.
[Ipuknagom Takux AissHb MOXKYTh OyTH DDoS-aTaku Ha ypsioB1 CaiiT, 3J1aM CUCTEM
0e3IeKn aeponopTiB, TPAHCTIOPTHUX BY3JIB.

2) CekcyanbHi KiOEp3JOYMHU - PO3MOBCIOJKEHHS AMUTIYOiI NopHOrpadii —
CTBOpEHHsI, 30epiraHHs, NpoJax ado pO3MOBCIOXKEHHS MaTepialliB 3a YYacTIO
HETMIOBHOJITHIX, KiOeprepeciinyBanHs (cyberstalking) ta cexcropien (sextortion) —

3QJISIKyBaHHS, [IAHTAX, BUMAaraHHs CEKCyaJlbHUX MarepialliB, TPyMIHT (grooming) —
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BCTAHOBJICHHS JOBIPYMX BIMHOCHH 3 MIThbMH 4Yepe3 I1HTEPHET I MOMAJBIIUX
KPUMIHAJIBHO IPOTUIPABHUX JiH.

3) MaiiHoBi KiOep3lMOYMHU, N0 SKUX BUTHOCATHCS (DIHAHCOBI IIaxpaicTBa
(phishing, scam, identity theft) — BuKpameHHS 0COOMCTHUX JaHHMX, IIApPOJIB,
0aHKIBCHKHX PEKBI3UTIB, KPaAlKKU KPUMNTOBAIIOTH — 3J71aM KPHUIITOBAIIOTHUX OIpK,
CTBOpEHHS (DIIIMHTOBUX IIATHOPM AJis1 0OMaHy 1HBECTOPiB, OJIOKyBaHHS JAOCTYITY 10
JAHUX 3 BUMOTOIO BUKYITY.

4) [TommpeHnMH KpUMiHATBHUMHE TTAPBOTIOPYIICHHSIMHU TaKOK € HAPKOTOPTIBIIS
Ta TPOJaX 30poi yepe3 NapKHET — BUKOpUCTaHHA aHOHIMHUX Mmepex (Tor, [12P) mis
HeJIeTraJbHO1 TOPTIBIII, TOPTiBJIS JIOJbMU Ta OpraHaMU — OHJIAWH-TIIATHOPMH IS
HEJIEraJIbHUX OIepalliil 13 3aTy4eHHIM KEePTB, XaKEPChKI aTaKu Ha aBTOPCHKI MpaBa —
HE3aKOHHE MOUTUPEHHS KOHTEHTY, 3JlaM aKayHTIB, IPOMHUCIIOBE HITTUTYHCTBO.

CyrreBy mepeBary B 3amoOiraHHi 3JIOYMHHOCTI HAJA€ BUKOPUCTAHHS
O€3MUIOTHUX TEXHOJIOTIN ApoHIB «Dronesy», KepoBaHUX AMCTAHIIIHO JAUCIIETUYEPOM.
bes3ninoTHi nitaneH1 anapaty (ApOHU) aKTUBHO 3aCTOCOBYIOTHCS Y MPABOOXOPOHHIN
nistieHOCTI B CLIIA, €Bpormi Ta 1HIIMX KpaiHax cBiTy. BoHU 1at0Th 3MOT'y ONIEPATUBHO
pearyBaTH Ha 3arpo3d Ta BUKOHYBATH 3aBJaHHS, sIKI paHilie MOTpeOyBaiu 3HAYHUX
pecypciB.

JlocuTh 9acTo JPOHU BUKOPUCTOBYIOTHCS IS TATPYTFOBAHHS BYJIHUIh, MACOBUX
3aX0/I1B, IPOTECTIB, 3a0€3MEeUCHHS OS3TeKH 1] Yac CIOPTUBHUX moaii. I{e mo3Bosse
MOJILIT BIACTEXKYBAaTHU MIJO3PIOBAHUX Yy pEaJbHOMY 4Yaci, CIIOCTEPIraTv 3a MICUAMHU
BHCOKOTO KPUMIHAJIBLHOTO PU3UKY. BOHU BHKOPHUCTOBYIOTHCS JJIS TIONIYKY 3HUKIIUX
niTei abo JOPOCIINX Y CKIIATHUX YMOBaX (JIiCH, TOPH, BOJIOWMHU).

Itamist mae 3HayHMIl A0CBiL y OOpOTHOI 31 3JOYMHHICTIO, 30KpeMa 4epes
BIIPOBAPKCHHSI KOMITJIEKCHHUX 3aXO0/[1B, CIIPSIMOBAaHMX Ha BUKOPIHEHHSI OpraHi30BaHOI
3JI0OYMHHOCTI Ta KOPYIILIi.

VY 1992-1993 poxkax Iramis npoBena MacmTabHy aHTUKOPYIILINHY OIepaliiro
«HucTi pyku», sika BUSBWIA TJIMOOKE MPOHUKHEHHS Madii Ta KOpyNIlii B MOTITHYHY
cucremy. L onepartist mpuzpena o apemty nmoHaa 5000 oci0, BKIIOYar0UYH MOJIITHKIB,

O13HECMEHIB Ta JepP>KaBHUX CITyKOOBINB. BoHA TakoX cipuYMHMIA 3HAYHI TTOJITHYHI
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Ta COIIaJNIbHI 3MIHM, BKJIIOYAIOUM MEPEXia A0 MaXKOpPUTApHOI BUOOPUOI CUCTEMHU Ta
pedopMyBaHHS TPaBOOXOPOHHUX opraHiB [128].

[Tamist 3aCTOCOBY€ CTpaTeriio «yAapuTH Mo KuieH» mMadii, KoH(picKyroun iXH1
akTUBU Ta (piHaHCOBI pecypcH. e BKioyae BiACHIIKOBYBaHHS (piHAHCOBHX MOTOKIB,
3aMOpPOKYBaHHS OaHKIBCBKMX paxXyHKIB Ta KOH(ICKAIlll0 MaifHa, IOB'I3aHOr0 3
KPUMIHATBHOIO JiSUTBHICTIO.

Jns 3amoOiraHHs 3JIOYMHHOCTI ITamist peanizdye IporpaMmu, CIpsSMOBaHI Ha
IHTErpario KOJIHIIHIX MPaBONOPYIIHUKIB Y CycHuIbcTBO. Lli mporpamu BKIIIOYAIOTh
npodeciiiHy MATrOTOBKY, OCBITY Ta TICHXOJOTIYHY MMATPUMKY, MLI0 JONOMAarae
3MEHIIUTH PEIUIMBI3M Ta CIIPUSIE COLIANBHIN aganTaiii.

ITamist akTUBHO 3allydae IPOMAJCHKICTh J0 OOpOTHOM 31 3JIOUMHHICTIO Yepe3
OCBITHI Iporpam#, iH(popMaIliiHi KammaHii Ta MATPUMKY TPOMaJIChKUX 1HIIIaTuB. Le
BKJTFOYA€ HABYAHHS MOJIOMI NMPHWHIMIIAM 3aKOHHOCTI Ta IMOBard M0 IMpaB JIIOJWHU, a
TaKOXX MIATPUMKY BOJIOHTEPCHKHUX OpraHizalliid, siki IpaioTh HaJ 3amnoO0iraHHsIM
3JI0YMHHOCTI [54].

3arasioM, nocBia Itamii 1eMOHCTpy€e BaXKJIIMBICTh KOMIUIEKCHOTO MIAXOIY 0
00pOTHOU 31 3TOUMHHICTIO, SIKAU TTOEHYE TPABOOXOPOHHI 3aX0/11, TIPaBOBI pedhopMH,
€KOHOMIYHI CTpaTerii Ta ColiaJIbHy MATPUMKY.

@paHIlis 3aCTOCOBYE KOMIUIEKCHUN TIAX1i[ [0 3amoOiraHHsl 3J0YUHHOCTI,
MOETHYIOYN COIIaJIbHy MPOQUIAKTUKY Ta CHUTYaIlliiHE MONEPEKEHHS 3J0YHHIB.
CoulanpbHa npoduUIakTHKa COpsiMOBaHa Ha OOpOTHOY 3 KOPIHHUMH NpPUYMHAMU
3JIOYMHHOCTI, TAKUMU K COIllajibHa HEPIBHICTh, 0€3p00iITTs Ta MapriHamizaimis. Bin
BKJIFOYAE 3aXOJM 3 1HTErpallii Bpa3auBUX TPy, MOKPAIICHHS JOCTYIy /0 OCBITH Ta
MEIUYHUX TIOCAYr, a TaKOX TMIATPUMKY CIMEHMHUX CTpykTyp. Curtyariiine
nonepeKeHHsT (POKYCYyEThCSI Ha 3MiHI YMOB, SIKI CIIPUSIOTH 3JI0YMHHOCTI, MIJISTXOM
Moaudikaiii  (I3UYHOrO  CEpPEAOBMINA, MOKPAIICHHS  OCBITJIICHHS  BYJIMIIb,
BCTAHOBJICHHS KaMep CIIOCTEPSKCHHS Ta IHIITUX 3aXO01B, sIKI YCKIQIHIOIOTh BUNHEHHS
KPUMIHAJIBHUX TTPaBOTIOPYIIICHbD.

3anpoBaJKEHHs cTpaTerii (PiIHAHCYETHCS 3a PAXYHOK JEp>KaBHOIO OIOUKETY, a

TAKOK 4YCpE3 IMapTHCPCTBA 3 MiCHeBI/IMI/I OopraHamMu BJlIagu, TI'POMAACbBKUMHU
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Oprasi3alfisiMu Ta IpUBaTHUM CEKTOpOM. Takuii miaxij 3abe3neuye KOMIUIEKCHICTh Ta
e(eKTUBHICTh 3aXOIB, CIPUIIOYM 3HMXKEHHIO PIBHS 3JI0OYMHHOCTI Ta MOKPAIIEHHIO
IPOMAJICBKOI O€3MeKH.

Y ®@panHuii akTUBHO 3allydalOThCS TPOMAJSHU IO Tpoliecy 3amoOiraHHs
3JIOYMHHOCTI Yepe3 CTBOPEHHS TPOMAJICHKUX pajl, SIKI OYOJIOITh aBTOPUTETHI
nonituky. L1 pagu copusioTh po3BUTKY CHIBIIpalll Mi>K TPABOOXOPOHHUMHU OpraHaMu
Ta HACeJIEHHSM, OOrOBOPIOIOTH MPOOJIeMHU OE3MEKH Ta MPONMOHYIOTh PIICHHS IS 1X
BUPIIICHHS.

HimeuunHa 3acToCOBYyEe KOMITIEKCHUH MIAX1A O 3amoOiraHHs 3J0YUHHOCTI,
MOETHYIOYN TTPEBEHTUBHI 3aX0/I1, COIIANIbHY THTETPaIlil0 Ta MIXKHAPOJHY CITIBIIPALIIO.
OCHOBHI acneKTH LI€i CTpaTerii BKIIOYAOTh COLIAJBbHY IHTErpaliio Ta MiATPUMKY,
1H(MOpMaIIHHO-TIPONIATaHIUCTCHKY TUSTBHICTD, MDKHAPOIHY CHIBIIpaIlto,
MPOQUIAKTUKY 3TOYMHHOCTI CEPEJl MITPAHTIB TOLLO.

Himernpka cuctema akIieHTye yBary Ha COLIaJIbHIN ajanTailii Ta pecouiam3arnii
0ci0, skl BUMHWIN TTpaBoniopyIieHHs. e Bkiroyae HalaHHA IPaBOBO1, ICUXOJIOTTYHOT
Ta MEAUYHOI JOMIOMOT Y, a TAKOXK MIATPUMKY B IHTErparlii 10 cycniibcTBa. Hanmpukian,
IPOBOJATHCA MPOdITaKTUYHI Oeciiu, BeJeHHS 001Ky MPaBOMOPYITHUKIB, BUHECEHHS
OoQIIIHHUX 3aCTEPEKECHD Ta YCYHEHHS IPUYKH 1 YMOB, 110 CIIPUSIOTH 3JI0YNHHOCTI.

Takox 311HCHIOETHCS CUCTEMHA 1H()OpPMAIIHHO-IPONAaraHIuCTChKa A1SIbHICTD,
CIpsiMOBaHa Ha MiJABUIICHHS MPaBOBOi 0013HAHOCTI TPOMAJISIH, 3MIITHEHHS CIMEMHHX
3B'I3KIB Ta AKTUBHE 3aJy4€HHS TI'POMAIChKOCTI 10 3amnoOiranHs 31o04uHHOCTI. Lle
BKJIIOYA€ MPOBEJACHHS 3aXO0JiB, SIKI CTHUMYJIOIOTH TBOpYY, CHOPTHUBHY Ta 1HIIY
CYCIUIBHO KOPUCHY JiSTTbHICTb.

Bapro 3a3naunty, mo HiMedunHa akTUBHO CIIBOPALIOE 3 THIIMMH Jep>KaBaMU
Ta MIDXKHAPOHUMH OpTaHi3aIlisiMu JIJ1si 00pOTHOM 3 TPAHCHAIIOHATEHOIO 3JI0YNHHICTIO.
Ile BkIIOYAaE ydacTh Y MDKHAPOJHUX KPUMIHOJOTIYHUX JOCHIKCHHSX Ta OOMIHI
JIOCBIAOM 3 1HIIMMM KpaiHamu. Hampuknan, Himenpkuit kpuminosor ['anc-FOpren
Kepuep OpaB ywacTh y MIDKHApOJHUX JOCHIKEHHSX Ta OpraHi30BYyBaB

KPUMIHOJIOT19H1 KOHTPECH.
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V 3B'S13Ky 3 3pOCTAI0UO0I0 YaCTKOIO 1HO3EMIIIB CEepEJI MiI03PIOBAHMX Y 3JI0YMHAX,
HIMEIbKI OpraHd BJAaJu TMPOBOAATH 3aX0JW 3 MPO(IIAKTUKK 3JI0YUHHOCTI cepe
MITpaHTChKUX cniipbHOT. lle Bkiouae iH(opmamiifiHi KammaHii, CIpsMOBaHI Ha
M1JBUIICHHS 0013HAHOCTI MPO MPaBOBI HOPMH Ta 3amoOiraHHs 3JI0YMHAM Ha IPYHTI
HEHABHUCTI.

HiMeuyurnHa akTUBHO BIPOBAIXKYE CydacHI TEXHOJIOTIi JJii MOHITOPHHTY Ta
3ano0iraHds 3J0YMHHOCTI. PO3poO0stOThCS cTpaTerii HallloHaJbHOI O€3IMeKH, SKi
BKJTFOYAIOTh OOpPOTHOY 3 KiOEP3JTOUYMHHICTIO, EKCTPEMI3MOM Ta IHIMUMU CyYaCHUMH
3arpo3aMu. 3aBIFKU IIMM KOMIUIEKCHUM 3axojaM, HiMeuyunHa mparHe CTBOPHUTH
Oes3reyHe cepeloBUIle JUIsl CBOIX TpoMaasiH Ta €(PEeKTHUBHO OOpOTHCA 3 PI3HUMU
dbopmaMu 3JI0YNHHOCTI.

[lIBemiss peanizye KOMIUIGKCHHUN TIAX1A 10 3amoOiraHHs 3J0YMHHOCTI,
MOENHYIOUM TMPEBEHTHBHI  3aXO[M, COLIAJbHY IHTErpamito Ta e(peKTUBHE
MIPaBOOXOPOHHE pearyBaHHS.

Taxk, mBencbka MOJIENb aKIIEHTY€E yBary Ha 3a0e3MeueHHI PIBHUX MOXKJIUBOCTEH
JUISL BCIX TpOMajsiH, 30KpeMa uepe3 JOCTYyN A0 SKICHOI OCBITH, MEIUYHOIO
00CITyroByBaHHS Ta COLIATILHUX MOCIYT. Lle cripusie 3HMKEHHIO COIialIbHOT HEPIBHOCTI
Ta 3amobira€ BUHUKHEHHIO YMOB, SIKI MOXYTh MPHU3BOJUTH JO KPUMIHAIHHO
MPOTUIIPABHOI MOBEIIHKH [165].

VY IlIBerii mpoBOAsSTECS MpOTpamMu, CIPSIMOBAHI HA 3ar00IraHHs 3JT0YMHHOCTI
cepell MOJIOZ, BKJIFOYAIOUM OCBITHI 1HILIATUBU Ta 3aXOJW 3 MiJABUIIEHHS MPaBOBOI
o6i3HaHocTi. [{e Bkitouae npodinaktuyHi 0eciiv, 00IIKHU Ta 1HIII 3aX0H, CIIPIMOBaH1
Ha KOPEKIIIIO MOBEIIHKY Ta 3a100iranHs BYUMHEHHIO 37104MHIB. Biasa akTHBHO 3amy4ae
IPOMAJICBKICTh /10 OOpOTHOM 31 3J0YMHHICTIO, CIIBIPAIIOIOYU 3 MICIIEBUMH
rpoMajaMu, HEYPSJOBUMHU OpTaHi3aIlissMu Ta O13HECOM JUIsl CTBOPEHHSI 0E3MEYHOTO
cepenoBuila. Lle BkitoUae ciibHI 1HILIATUBY, CIIPSIMOBAHI Ha MOKpALIEHHs Oe3MeKu
Ta 3HUKEHHS P1BHSI 3JI0YMHHOCTI.

VY BiANOBIA, HA 3pPOCTAaHHS HACWUJILCTBA, IIOB'SI3aHOTO 3 OPraHI30BAHOO

35o4yuHHICTIO, ypsia IlIBemii 30u1bmuB hiHaHCYBaHHSA CHCTeMU TpaBocyaas. Y 2025
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poIli TUTAHYETHCSI BHUIUIMTH JOAATKOBI 3,46 Mimbspaa mmBeachbkux KpoH ($335
MUJIBHOHIB) JIJIS 3a1I00ITaHHS BUIIIOTO PIBHS 3JIOYMHHOCTI [164].

[IpaBOOXOpPOHHI OpPTraHW aKTUBHO BIPOBAKYIOTh HOBITHI TEXHOJIOTI{, TaKi K
€JIEKTPOHHE MPOCIYXOBYBaHHS Ta PO3IIMPEHE BUKOPUCTAHHS KaMep CIIOCTEPEKEHHS,
IUTs1 OOPOTHOM 3 OpraHi30BaHOIO 3TOUYMHHICTIO. L1 3aX0/11 1OTTOMOTIIN 3HAYHO 3HU3UTH
KUTBKICTh CTPUISIHUH Ta CMEPTEH Bl BOTHEMaIbHOT 30poi.

Vpsn [lBemii akTUBHO TIpalloe HaJ TOCUJICHHSM 3aKOHOJABCTBA IOJ0
3armo0iraHHsl OpraHi3oBaHIN 3J0YMHHOCTI, BKIIOYAIOYM 3aXOAH, CIPSIMOBaHI Ha
3ano0iraHds BepOyBaHHIO MOJIOAI 1O 3JOYMHHUX YIPYIIOBaHb Ta OOpOTHOY 3
KPUMIHAJIbBHUMHA €KOHOMIYHUMH Mepekamu. [IIBerrisi Takok aKTUBHO CITIBIPAIIOE 3
IHIIMMU ~ KpaiHaMM Ta  MDKHAPOJAHMMM — OpraHizalisiMd  JJIs  3aroOiraHHs
TpaHCHAI[IOHAIbHIH 3JI0YMHHOCT1, OOMIHIOIOUHKCH 1H(HOPMAITIEIO Ta KPAILIUM JOCBIIOM.

VYV Tlonpmii ocobnuBa yBara NPUAUBIETBCA 3amMo00IraHHIO OpraHi3oBaHIN
3JIOYMHHOCTI, BKJIFOYAIOYH TEPOPHU3M Ta HAPKOTOPTIBIIIO.

[Ticns 1989 poxky Ilonbima nposena pedopmy MiTiIil, MEPETBOPUBIIM ii HA
MONIIII0 3 METOK MIJABUIICHHS e(EKTUBHOCTI 3amoOiraHHs 3JI0YMHHOCTI Ta
MOKpPAIICHHS] B3a€EMOJIIT 3 TPOMAJCHKICTIO. Pe3yiapTaToM MUX 3yCHUIIb CTalO 3HAYHE
3pOoCTaHHs MyOJIIYHOIT JOBIPH J0 MOJIIIIIT.

[TompIia aKTUBHO CITIBIPAIIOE 3 MIKHAPOJHUMHU MTPABOOXOPOHHUMH OpPTaHAMHU
JUTSI 3am00ITaHHsT OPraHi30BaHIi 3I0YMHHOCTI, 30KpeMa y cdepl TOPTiBIi JIOIbMHU Ta
HapkoTukamiu. [lonbiia npuainse yBary 00poTh0i 3 MIpaTCTBOM Ta KOHTPA(PaKTHOIO
MPOJIYKIII€I0, PO3POOIISIIOYN HAIIOHAJBbHI TUTAHW Ta TOCHIIIOIOYM MHUTHHA KOHTPOJIb
JUTSE 3a1100IraHHs MOPYIISHHSIM Y IMiH cdepi.

[{s kpaiHa TaKoX AaKTUBHO CITIBIPAIIOE 3 IHIIMMH JACp)KaBaMH Ta
MDKHApOJHUMH OpraHizamisMu y cdepl 3amobiranfs 3J0YMHHOCTI, 0OOMIHIOIOUYNCH
1H(opMalri€ro Ta JTOCB1IOM JJISI TTiIBUIIICHHS €(heKTUBHOCT1 OOPOTHOU 31 3IOUMHHICTIO.

VY 2002 poui y Jlatii Oyno 3acHoBaHO bropo 13 3amo6iransst i 60poTbOu 3
kopymiiero (KNAB), ske BukoHye 6aratoriaboBi GyHKIlT 3 60pOoThOU 3 KOPYIIIIIEIO.
Moro mismbHICTh PeryJIoeThes CleliaTbHIMK 3aKOHAMH Ta Kojekcamu. Y 1994 pori

Oynu BHeceHi 3MiHM 10 Koaekcy mpo BUKOHaHHS MOKapaHb, LI0 BIPOBAIMIN
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MIPOrPECUBHY CUCTEMY BUKOHAHHS MokapaHb. ¥ 1999 poui 1o KpuminanbHOTo 3aK0HY
OyJl0 J0JIaHO HOBUM BHUJ MOKAapaHHsS — MPUMYCOBI poboTu. Takox Oys0 mpUHATO
3aKOH MPO 3aCTOCYBAHHS J0 JITEH MPUMYCOBUX 3aX0/1iB BUXOBHOTO XapaKTepy.

JlaTBis aKTMBHO CIHIBMOpAIlOE€ 3 IHIIMMH KpaiHamMu y cdepi 3amoOiraHHs
3nounHHOCTI. Hanmpuknaz, y ceprnni 2022 poky KepiBHUKU mouiiii Ykpainu, JIuteu,
JlatBii Ta EcToHii miamucanu JUCT MPO CHIBIPAIl0, OOMIHIOIOUKCH JOCBIIOM Ta
NepeIOBUMH MeToJlaMH poOoTH y cdepl 3abe3neueHHs myOaiuyHOT OC3MeKdu Ta
00poTHOU 31 3TTOUYNHHICTIO.

OTxe, Ha OCHOBI CKa3aHOTO, MOXKHA 3pOOWTH BHUCHOBOK, 110 YKpaiHa MOXe
3aMO3MYUTH HU3KY €(EKTHUBHUX TMPAKTHUK 3apyODKHMX KpaiH I TOKpAIleHHS
CHUCTEMH 3aro0IraHHs 3JI0YMHHOCTI, 30KpeMa:

1) KoMriekcHui miaxia 1o 3amodiranHs 3J104MHHOCTI. Po3BUHEH1 Kpainu, Taki
ak CIIA Tta eBpomeichki Aep:kaBH, PO3POONISIOTH KOHLENTyalbHI HOPMATUBHO-
MIPaBOBI aKTH, SIKI OXOILIIOIOTh P13H1 ACMIEKTH 3a1100IraHHs 3JI0YMHHOCTI, BKIIFOUAI0UH
npodiIaKTHKY cepe]l 1H03eMITiB Ta 0cib 6e3 rpoMaastHeTBa. L{e m103Bosse BpaxoByBaTH
cnenu@iuHl (akTopu PU3UKY Ta aJanTyBaTH CTpaTerii BIANOBIAHO 10 CYy4YaCHHX
BUKJIMKIB.

2) AKTHBHA y4acTh TPOMAJICBKOCTI. Y4acTh IPOMAJISH y MpoIiecax 3ano0iraHHs
3JIOYMHHOCTI € KIIFOUOBHM €JIEMEHTOM y 0araTthoxX KpaiHax. lle BkiroYae CTBOpCHHS
IPOMAJICEKUX paJl, BOJOHTEPCHKUX OpraHi3allii Ta 1HIIATUB, CIPSMOBAaHUX Ha
MIJIBUIIICHHSI 0013HAHOCTI Ta aKTUBHY y4acThb Yy 3axojax 3 Oesnexku. Takui miaxif
cipusiec popMyBaHHIO HETEPIUMOCTI JI0 3JIOYMHHOCTI Ta 3MIIIHEHHIO COIIAJIbHOTO
KOHTPOJTIO.

3) CrenianizoBaHi mporpamu Jjisl HEMOBHOMITHIX PABOMOPYIIHUKIB. Y KpaiHax
€Bpornu ICHYIOTH CIEIiaNi30BaHl MPOrpamMHu, CHOPSIMOBaHI Ha pecoliai3aliio
HEMOBHOJIITHIX MPaBONOPYIIHUKIB. BOHM BKIIIOYAIOTh OCBITHI, IICHMXOJOTIYHI Ta
CoIllaJibHI TIOCJIYTH, SIKI JOTOMAararoThb MOJIOJ1 aJanTyBaTHCS 10 CYCHiJIbCTBA Ta
YHUKATH MMOBTOPHUX MTPABOTIOPYIIICHbD.

4) IlpodinakTuka 3JOYMHHOCTI B MICISIX HeCBOOOAW. Y HEsIKUX KpaiHax

BIIPOBA/KYIOTHCSI TMPOTPAMH, CHOPSMOBAaHI Ha 3amoOiraHHs 3JIO0YHMHHOCTI cepen
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YB'SI3HEHUX, BKIIIOUAIOYN HAaBYaHHSI, TPYAOBY AISUIbHICTD Ta IICUXOJIOTIYHY HIATPUMKY.
Ile nmomomarae 3HU3UTH piBEHb HACWUJIBCTBA B YCTAHOBAX Ta CIPUSAE YCIIIIHIN
pelHTerpailii KOJUIIHIX YB'SI3HEHUX y CYCHUIbCTBO.

5) BuxopucTtanHs cydyaCHUX TE€XHOJOT1H. 3aCTOCYBaHHS Cy4YaCHUX TEXHOJIOTIH,
TaKuX SK CHCTEMH BIJICOCIIOCTEPEKEHHS, aHATITHYHI 1HCTPYMEHTH JIsI OOpOOKH
JaHUX Ta IHOI 1HHOBAIl, JOMOMAara€ MPaBOOXOPOHHUM OpraHaM e(eKTHBHIIIE
BUSBIISITH Ta 3anobiratu 3jounHaM. lle BkItouae BUKOPHUCTAHHS TEXHIYHHUX 3acO01B
U1 MOHITOPUHTY Ta aHaNi3y KpUMIHATBHOI aKTUBHOCTI.

ApnanTaiisi Ta BIPOBAJKEHHS TaKOro JOCBIAY B YKpaiHI MOKE 3HAYHO
HOKPAUIUTH €(EKTUBHICTh CHCTEMU 3a00ITaHHA 3JI0YMHHOCTI Ta CIIPUSATH CTBOPEHHIO

O11bII1 O€3MEYHOT0 CYCIIbCTBA.

Bucnosku 10 Po3ainy 3

1. [IpaBo Ha 3aXHUCT € OCHOBOMOJIOKHUM TPABOM JIIOJMHU, SIKE TTIOBUHHO OyTH
3a0e3nedyeHe HaBiThb B yMoBax BiHM. Ilig yac 30poiiHuX KOHQIIKTIB Ta arpecii
BXXJIMBO, 100 JIepKaBU TapaHTyBajlu CBOIM TI'pOMajsiHaM JOCTYIl JO MPaBOCYIJs,
CIIPaBEIJIMBOTO CYy]y, @ TAKOXK MOKJIUBICTb 3aXHUCTY BiJ OYIb-SIKUX HE3aKOHHHX JIIH 3
Ooky nepxkaBu abo iHmUX oci0. Ile mpaBo Takox mnependayae HaJaHHS MPABOBOL
JIOTIOMOTH 1 JIOCTYT J0 a/IBOKaTa, HaBITh SIKIIO 0c00a OOBHUHYBAUYETHCS Y 3JI0YMHAX,
MoB'A3aHUX 13 KOH(MIIKTOM. BogHouac, ICHYIOTh MIXKHAPOJHI CTAaHIAPTH, SKI
OOMEXYIOTh 3aCTOCYBaHHS HACHUJIbCTBA Ta TUCKPUMIHAII MiA dYac BIiMHH, AK Yy
BUIIAJIKY, KOJU HEOOXIHO 3aXWIIATH MpaBa JoauHd. [IpaBa Ha 3aXUCT HE TMOBUHHI
OyTH MOpYIIEeH], HABITh SKIIO JAep’KaBa 3HAXOUTHCS B CTaHI BIHHU.

B yMoBax BiiiHM MDKHApOJHO-TIPABOBI MEXaHI3MU HAOYyBarOTh IIe OUIBIIOT
aKTyaJbHOCTI, OCKUIBKM CaMOCTIMHO Jiep>KaBl BaXKKO €(EKTUBHO OOpOTHCS 3
OpraHi30BaHUMH, TpPAHCHAIIOHAIIBHUMHU 3JIOYMHHUMH MEpPEKaMH, 5K 4acTo
BUKOPUCTOBYIOTh 30pOitHMIT KOH(MIIIKT aJisi BIacHOi BHroauw (KoHTpabaHma 30poi,

TOPTIBJIS JIFOJbMHU, KIOEP3TOUMHH TOIIIO).
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Opniero 13 HaWmomMpeHIimuX (GopM MIDKHAPOJHOTO CHIBPOOITHULITBA Yy
3ano0iraHH1 3JJ0YMHHOCTI € 3aCTOCYBaHHS KOHBEHIIIH, SIKI BCTAHOBJIIOIOTH T1 UM 1HIII
MIPABOBI MEXaHI3MHU 3a100iraHHs IEBHUX BU/IIB KPUMIHAIBHHUX MPAaBOMOPYIICHb.

VY eBpomnelchbKHUX KpaiHaX TaKoXX i€ JBOpIBHEBA CHCTEMa 3amoOiraHHs
KpUMIHAJIBLHUM MPABOMIOPYIICHHSAM, X04a TEPMIHOJIOTIS MOXKE BiApI3HATHCS. JIJIsT 1TuX
KpaiH MpuTaMaHHE COIllajbHE Ta CUTyaTHBHE 3amo0iraHds 3T09MHHOCTI. ColllambHAN
pIBEHBb 3amoOiraHHs 3JIOYMHHOCTI PiBEHb CHPSMOBAaHUN HAa YCYHEHHS COIlIaJIbHO-
€KOHOMIYHUX YWHHUKIB, IO CHPHUSAIOTH 3710YMHHOCTI. OCHOBHUMH 3aXOJaMH, SIKi
peani3yloTbcsl Ha IIbOMY pIBHI, € MIATPUMKA MOJOJ1 3 HEOJAromnoixy4yHuX Cimei,
(biHaHCYBaHHS IIKUIBHUX Ta MO3AMIKIIFHUX 1HIIIATUB, CTBOPEHHS pOOOUYUX MICIb IS
Maj03a0e3reyeHux BEpCTB, PO3BUTOK MICIEBOTO O13HECY, 00pOTHOA 3 HAPKOMAHIEIO Ta

aJ'IKOFOJ'IiBMOM, 3aro0iranHs AOMAIIHbOMY HACHUJIBCTBY TOIIIO.
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BUCHOBKU

Y BHUCHOBKax JucepTallii HaBEACHO TEOPETUYHE y3arajJbHEHHS Ta
3alpONOHOBAHO HOBE PO3B’SI3aHHS HAYKOBOTO 3aBAaHHS, 1[0 TIOJIATaE B
KOMILUIEKCHOMY JIOCJIIPKEHH1 BIIPOBAPKEHHSI MI>KHAPOIHUPX MEXaHI3MIB 3a11001raHHS
3I0YMHHOCTI B YKpaiHi. Jlo OCHOBHHX pe3yJbTaTiB, CPOPMYJIHOBAaHUX Ha MiACTaBi
JOCIIIJIPKEHHSI 3aKOHOJIAaBCTBA, HAYKOBUX JIKEpEN 1 MPaBO3aCTOCOBHOI IMPaKTUKH,
HaJIeKaTh TaKi TOJOXKCHHS:

1. Ha ocHOBi aHaiizy HAyKOBUX Mpailb 3pO0JEHO BUCHOBOK, IO MHUTAHHS
3aCTOCYBaHHS MIDKHAPOJHO-TIPABOBUX MEXAaHI3MIB  3aMo0iraHHs  3JI0YHMHHOCTI
YaCTKOBO BHCBITJIIOBAJIOCS B HAYKOBHX MpalsiX KPUMIHOJOTIB, MPOLECYalICTIB Ta
PaBHUKIB-MIKHAPOJHUKIB. MI>KHApOIHI MEeXaH13MH 3a001raHHs 3JJI0YMHHOCTI CTaJIo
MpEeAMETOM AOCIIPKEHb He0araTb0X HaAyKOBLIB B YKpaiHi, cepen skux JI. Bitiok, I
Hinkicbka, O. JIxyxka, B. Ky, O. Yepkacos, B. Bacunesuu, 1. Jleran Tomo. L1
HAYKOBIII BHOCATh BaroMuil BKJIaJl y PO3BUTOK TEOPETUUHHUX Ta MPAKTUYHUX ACTICKTIB
MIDXKHApOJHUX MEXaHI3MIB 3aro0iraHHs 3JI0YNHHOCTI.

BuBueHHss cTaHy oOmpaifoBaHHS MPOOJEMU MDKHAPOJHUX MEXaHI3MIB
3anmo0iraHHs 3JTI0YMHHOCTI JaJI0 3MOTY 3pOOWTH TakKi BUCHOBKH: 1) HEOJHO3HAYHICTh
HayKoBUX MiaxoxaiB. Taka cuTyaliss 3yMOBJE€Ha THM, L0 MDKHApOJHI MEXaHI3MH
3amo0iraHHsl  3J0YMHHOCTI  3QJMINAIOTHCS ~ HENOCTATHRO  BU3HAYCHUMH  Ta
PO3pI3HEHUMH, WI0 VYCKIAJHIOE 1X e(QEeKTUBHE 3aCTOCYBaHHS Ha MPaKTHIII,
2) HEOOXIHICTh TAapMOHI3allli HAI[IOHAJLHUX Ta MDKHApPOJHUX 3axomiB. Tak,
HampuKiag, il e(pEeKTUBHOro 3amo0iraHHS TPaHCHAIIOHAJIBHOI 3JIOYMHHOCTI
HEOOX1THO TapMOHI3yBaTH HAIllOHAJIbHI 3aKOHOJIABCTBA 3 MIKHAPOIHO-ITPABOBUMU
CTaHAapTaMH, 110 CIPUATUME O1TbIT €)eKTUBHOMY CITIBPOOITHUIITBY MIXK JIepKaBaMU;
3) HeAoCTaTHS KOOPAMHALIISI MIDK MIKHAPOJAHUMU OpraHizaiisiMu. BiACyTHICTh 4iTKO1
KOOpJMHAIlIl MI>)K MIXXHAPOJHUMHU OpraHizalisiMu, TaKuMu sik [HTepnon, €Bporon Ta
OOH, moxxe npu3BOAWUTH A0 AyONIOBaHHS 3YyCWJIb Ta 3HIDKEHHS €()EeKTHBHOCTI

00pOTHOM 3 MIKHAPOJHOK 3JIOUYMHHICTIO; 4) OOMEXKEHICTh PECypCiB Ta MOJITHYHI
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Oap'epu. Lli BUKIMKH B OKpeMHX KpaiHax MOXYTb OOMEXyBaTH €(EKTUBHICTH
MDKHApOIHUX MEXaH13MIB 3arl00iraHHs 3JI0YNHHOCTI.

2. TlpoaHamizoBaHO METOAOJOTIYHI MMIXOAW JO BHBYCHHS MIDKHAPOIHUX
MEXaHI3MIB 3amoO0IraHHs 3JIOYMHHOCTI. 3a3Ha4yeHo, M0 i JOCHIIKCHHS IUX
MEXaHI3MIB JOIIIJILHO 3aCTOCYBaTH KOMIUIEKCHUN MiAXiJa, IO TO€EIHYE KiJIbKa
HAyKOBUX METOJIB, A0 SKHUX BIJHECEHO: aHaii3 JOKYMEHTIB Ta KOHTEHT-aHali3
(mepenbayvae cucTeMaTUdyHe BUBUCHHS O(IINHUX JOKYMEHTIB, TAKMX SIK MIKHAPOIHI
yToAu, KOHBEHIII1, pe30JItolii Ta 3BITH MIDKHAPOAHHUX opraHizamiii. KonteHT-anamis, sk
METOJI SKICHO-KIJIbKICHOTO aHaji3y 3MICTY JOKYMEHTIB, MOK€ OYyTH BUKOPHUCTAHUMN
U1 aHamizy OMIIIMHUX 3asB, KOMIOHIKE Ta IHIIUX IyOdiKamiii MIDKHApOIHUX
opraHizailiif), MOPIBHSUIbHUN aHami3 (CHIBCTABICHHS MIJIXOAIB Ta €(EKTUBHOCTI
MDKHAPOJHUX MEXaHI3MIB 3amo0iraHHs 3J0YMHHOCTI B PI3HUX KpaiHax Ta perioHax
CIpHsi€ BUSBICHHIO HAMKpaIMX MPAaKTUK Ta MOXJIMBOCTEH iX ajganTauii B YKpaiHi),
IHTEpB'I0 Ta ONMTYBAaHHS €KcHepTiB (IpoBeneHHs Oeciy 3 (axiBugMu y cdepi
MDKHAPOHOTO MpaBa, KPUMIHOJIOTII Ta MPeICTABHUKAMU MIKHAPOIHUX OpTaHi3alin
JOTIOMOKE OTPUMATH IIHOIIE PO3YyMIHHS MPAKTUYHOTO 3aCTOCYBaHHS MIKHAPOIHUX
MEXaHI3MIB Ta iXHbOI €EKTUBHOCTI), KeHC-CTaal (AETAIbHUM PO3TIIA] KOHKPETHUX
IPUKIIAIIB BIPOBAHPKCHHS MIKHAPOJHUX MEXaHI3MIB 3amo0iraHHs 3J0YMHHOCTI
HalpuKiaj, croiBnpausd YKpaiHu 3 MDKHapOJHUM KpPUMIHAJIbHUM CYIOM Y
PO3CIiyBaHHI BOEHHHX 3JI0YHMHIB), CTATUCTUYHUHN aHali3 (00poOKa Ta iHTepIpeTaris
CTATUCTUYHMX JIaHUX LI0JI0 PIBHS 3T0UMHHOCTI, €(PEKTUBHOCTI 3aI001KHUX 3aXO01B Ta
pe3yIbTaTIiB MDKHAPOHOTO CIIBPOOITHHUIITBA).

3. OxapakTepu30BaHO TOHSTTS, CYTHICTh Ta EJIEMEHTH MIKHAPOIHOTO
MEXaHI3My 3aroOiraHHs 3J0YMHHOCTI. MIDKHApOJHMI MeXaHI3M 3amo0iraHHs
3IOYMHHOCTI - 1€ CYKYNHICTh IHCTUTYLIWHUX, MPaBOBHUX, OpraHi3allifHUX Ta
MPaKTUYHUX 3aXOJiB, CIPSIMOBAaHUX Ha 3amo0IraHHS BYMHEHHS KPUMIHAJIBHUX
NPaBONOPYIIEHb HUISIXOM 3/1MCHEHHS MDKHApOAHOTO CIIBPOOITHUIITBA, PO3POOKU
MPaBOBUX CTaHIAPTIB, JOCIIPKCHHS KPHUMIHOJIOTIYHUX TEHJCHINN, peaizarii

OCBITHIX MPOTpaM Ta COLIAILHUX 1HIIIATHB.
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BcraHoBieHO, 10 OCHOBHUMH €IE€MEHTAaMH MDKHApOJAHOIO MEXaHI3My
3amo0iraHHs 3JIOYMHHOCTI € MIKHApPOJHI CTaHJapTH Ta HOPMHU (BIPOBAIKCHHS
MDKHapOJHMX CTaHAApTiB, KOHBEHIM Ta pEeKOMEHJalild, COpPSIMOBaHUX Ha
MOoTNepPeHPKEHHS 3JJ0YMHHOCT1), MDKHApPOJAHE CIIBPOOITHUIITBO (CHUIBHI Jii Jeprkas,
MDKHApOIHUX OpraHi3alliil Ta IHIIUX Cy0'€KTiB MI>XHAPOIHOTO MpaBa, CIIPSIMOBaHI Ha
oOMiH 1H(OpPMAITE€I0, TOCBIIOM Ta pecypcamMu i TOMEPEIKCHHS 3JI0YUHHOCTI),
KPUMIHOJIOT1YHI JOCIIDKeHHsS (aHadi3 MPUYUH Ta YMOB 3JI0YMHHOCTI, BHUBUCHHS
TEHCHIII Ta po3poOKa peKOMEeH Al 7151 3aM00IraHHs KPUMIHAIBHO MTPOTUIIPABHUM
JlisSIM), OCBITHI Ta MPOCBITHUILIBKI MporpaMu (1HGOpMYBaHHS HaCENEHHS PO PU3UKHU Ta
HACJIIIKU 3JIOYMHHOCTI, HABYAHHS METOJaM CaMO3axHCTy Ta MPaBOBOI 0013HAHOCTI),
COLlaJIbHI 1HIIIaTUBY (MIATPUMKA MPOTpaM, CIPSIMOBAHUX HA 3MEHILEHHS COLIaIbHUX
nepeayMOB 3JIOYMHHOCTI, TAKUX SIK O17THICTh, 0€3pO0ITTS, COIlialIbHA 130JIA1I1s).

4. IlpeacTtaBieHO aBTOPCHbKY KiacU(ikallilo YHIBEpCAIbHUX MIKHAPOIHUX
MEXaHI3MIB 3aro0iraHHs 3JIOYMHHOCTI, SIKI MOJUICHO 3a iX CHOPSIMOBAHICTIO Ha
KOHBEHIIIMHI MEXaHI3MH, I1HCTUTYIIIHHI MeEXaHI3MH, OIEepaTUBHO-1HPOPMAIIiiiHI,
MIPEBEHTUBHI Ta OCBITHI, MEXaHI3MU MOHITOPUHTY Ta OL[IHKH, a TAKOXK CIIEL1aJ130BaHi
MEXaHI3MHU JJIs1 OKPEMHX BUJIIB KPUMIHATBHUX MPABOMOPYIIICHb.

3BepHEHO yBary Ha KOHBCHIIMHUN MeXaHi3M 3amoOiraHHs 3J0YMHHOCTI,
30KpeMa Ha T1 MIXKHApPOJHI JOTOBOPH, sIKI YKpaiHOw Joci He patudikoBani. HagaHo
pexkoMenpanii moao patudikamii Konsenuii Pagu €Bponu mnpo He3acTOCyBaHHS
CTPOKIB JABHOCTI JI0 3JI0YMHIB MPOTH JIIOJSHOCTI Ta BOEHHHMX 37104MHIB (1974 p.) Ta
Konsenii OOH mpo 6e3neky nepconany OOH Tta nos's3anux 3 Hero ocid (1994 p.).

Bapro 3a3HaumTH, 1m0 B yMOBax BOEHHOTO CTaHy B YKpaiHi BaKIUBHUM €
OTpUMaHHS JaHuX 1H(QOpMaIlfHO-aHAITUYHUX cucTeM [HTepnony. 3aais
Hajaro/pkeHHs edekTuBHOI crmiBmpaill [HTepmon Ta YkpaiHu B IbOMY HAaMPSMKY
JOIIJILHO  JOTPUMYBATHUCh TaKUX PEKOMEHJAIlM: 1HIIiIOBaTH OIyOJIiKyBaHHS
arperoBaHoOi CTaTUCTUKH (0€3 BIAKPUTTS MEPCOHANBHUX JAHUX ), HAPUKIIAJ: 3arajibHa
KUIBKICTB 0C10 y PO3IIYKY 3a KpaiHaMu, KaTETOpisiMUA KPUMIHAJIBHUX MTPABONIOPYIIICHb,
CTpoKamMH TiepeOyBaHHsS B PO3IIYKY TOIIO; MPOBECTH HAYKOBO-NPAKTHUYHUN aHAII3

BUKOPHUCTaHHA 1H(opMmaniiiHoi cuctemMu IuTeprnony B VYkpaini (3 akleHTOM Ha
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e(eKTUBHICTh, 3aTPUMKH, JOTPUMAHHS MpaB JIIOJWHHU); PO3POOUTU EIEKTPOHHHI
namoops sl OOMEXKEHOro Joctyny  (¢axiBIiB-aHANITHKIB  (HANpUKIad, ¥
Hamionaneuiit mominii, mpoxypatypi, HarioHanmpHOMY aHTUKOPYMHIiHHOMY OKOpO
TOIIO), SIKUH OM 3a0e3MeUYnB Bizyasi3allito MOTOYHUX TEHCHIIIM.

5. Ha ocHoBi nmpoaHaiizoBaHoro Marepiainy chopMyJIbOBaHO IUIaH A MIOA0
BIIPOBA/KEHHS MDKHAPOJIHUX CTAHIAPTIB 3amoOiranHs 3J10YMHHOCTI B YKpaini. [lo
NEePIIOYEProBUX KPOKIB BITHECEHO:

1) IMornubnenns chiBmnparii 3 €BponojaoM Ta EBPOIOCTOM: PO3IIUPEHHS OOMIHY
JAHUMHU, TIIKIIOUYEHHS 10 LeHTpani3oBaHux 0a3 (Hampukian, SIS — Illenrencbkoi
iH(dopMaIiiiHo1 cucTemMu) miciis BeTymy a0 €C.

2) Y3romkeHHs 3akoHOJaBCcTBa 3 mpaBoM €C. Y mepcrnekTHBl 1€ T03BOJIUTh
MIJBUIIUTH  €(PEKTUBHICTh PO3CIIAYBaHHS KpPUMIHAJIBHUX MPABONOPYLIEHb Ta
B3a€MHOTO BU3HAHHS PillieHb (HAMPUKIIAI, EBPONEHCHKUI OpJIEp Ha aperrT).

3) Yuacte y perioHaJbHHUX IHINIaTUBaxX 1 mnpoekrtax. Hampuknan, Eastern
Partnership Police Cooperation Programme, Priim Decisions, EMPACT (npiopureru
€C 3 npotunaii TsokkuM (hopMam 37104MHHOCTI). [le HamacTh MOXIIMBICTD OTpUMATH
TEXHIYHY JOTIOMOTY, JOCTYIy /10 HaB4YaHH: 1 cTanaapTiB €C.

4) IlpuennanHs 10 cremiagizoBaHux opraHiB. 3okpema: Frontex — i3
BpaxyBaHHIM BUKJIMKIB Ha yKpaiHcbkoMy KopAoHi, OLAF — y koHTekcTi 60poThOU 3
KOHTpaOaHIIOI0 1 3JIOBXKMBAHHIM €BporelicbkuMu  pougamu. Ile m03BONHTH
3M1CHIOBATH CIIJILHUN KOHTPOJIb KOPAOHIB, 3aXUCT (piHaHCOBUX 1HTepeciB €C.

5) Iucturytiiina pegopma mpaBoOXOPOHHKUX OpraHiB. Lle € HeOOXiTHUM KPOKOM
JUTSI TIJIBUINIEHHS JIOBIPH JIO YKPAiHCHKUX OPraHiB, IO € KPUTUYHO BAKIUBUM IS
BKJTFOUEHHS JI0 €BPOTICHCHKOTO MPOCTOPY FOCTHIIII.

6. IlpoananizoBaHO MiXHApOJHE CIIBPOOITHUIITBO YKpaiHW Yy 3amoOiraHHi
3JIOYMHHOCTI Mij] YaC BOEHHOTO CTaHy. 3p00JIeHO BUCHOBOK, 1110 JIJIsl TOKPAIICHHS HOTo
€(EeKTUBHOCTI JOUUIBHO 3IMCHUTH TakKi Jii y JBOX B3a€MOIIOB’SI3aHUX HAMpsMax —
3aKOHOJIaBUOMY Ta OIEPATUBHO-TIPAKTUYHOMY: 1) YIOCKOHAJICHHS BHYTPIIITHHOTO
KPUMIHAJIBHOTO 3aKOHOJABCTBA IIUIIXOM 3alpPOBA/KEHHS UITKMX MEXaHI3MiB

eKCTpaauIlli Ta B3a€MHOI MPaBOBOi JOMOMOTH B KPUMIHAJIBHUX MPOBAKEHHSIX 13
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BpaxyBaHHSAM OCTaHHIX €BPOMEHCHKUX CTaHIAPTIB (Hamp., iIMIJIeMeHTanis J{upexkTus
€C); 2) po3pobka Ta yxBajeHHs HaiioHanbHOi cTparterii  MIXHAPOAHOTO
CHIBpPOOITHUIITBA Y 3ar00iraHHi 3JI0YMHHOCTI, sIKa Tepeadayae diTkKi Ui, 1IHIUKaTOpU
BUKOHAHHS Ta BIAMOBIMAJIBHUX 3a iX JOCSATHEHHS, 3) i1HTerparis i1H(popMariiHux
CUCTeM: 3a0€3IeUCHHs TEXHIYHOTO MAKIIOUCHHS YKPaiHChKUX 0a3 TaHUX (PO3IIYKOBI,
naktunockomniuni, JIHK-O6anku) m0 eBponeiicbkux iHQOpMaiHUX — Mepex,
BIIPOBA/DKCHHS CyYacHUX 3acO0IB aHAJTITUKU JUIsI MOHITOPUHTY pyXy AaKTHBIB 1
npoTuAil BiaMuBanHio komTiB (y chiBmpaili 3 MONEYVAL) Tomro.

7. Hagano mporo3uiii o0 NOCUJIEHHS 3aXUCTy MpaB JIIOJUHU i1 yac BIHHU:
3aKpIMUTH B 3aKOHOJABCTBI YiTKI MPOIECyalIbHI TapaHTii (TEPMIHU PO3IIISIAY CKapr,
IOpUMYHY JOMOMOTY MpU 3aTpPUMaHH1); 3aIpOBAJUTH MEXaHI3MHU HE3aJIEHKHOrO
MOHITOPUHTY MiCIlb HECBOOOIU (32 y4acTi0 YTOBHOBaXEHOIO 3 IpPaB JIIOJWHU Ta
MDKHApOJIHUX MICiil); nocuinTu marpumMky BIIO: cipomieni npoueaypu BiJTHOBICHHS
JOKYMEHTIB, TapaHTOBaHI COLIAJbHI BHIUIATH, O€3ME€YHI MapUIpyTH €BakKyalli;
PO3BUBAaTU MEPEXKY KPU30BUX LIEHTPIB JJISl BPA3JIMBUX TPyl (GKIHKH, JTITH, JIOAU 3
1HBAJIITHICTIO), 3 MOPAJIBHOIO Ta FOPUIUYHOIO MIATPUMKOIO, 3a0€3MeUNTH MIXKHAPOIHY
EKCIIEPTU3Y PO3CIilyBaHh BOEHHHMX 3JI0YMHIB Ta JOCTYII JI0 JIOKa3iB (CHiBmpars 3
MuixuaponauM kpuMmiHaibHUM cyiom, OOH).

8. ly1st MakcMManbHO €(PEKTUBHOTO 3aCTOCYBaHHS Pi3HUX (GOPM MI>KHAPOJAHOTO
CHiBpOOITHHIITBA y cdepl 3amobiraHHs 3J0YMHHOCTI, 3 ypaxyBaHHSM Pi3HHX
IOPUIMYHUX TpPaJWLIA Ta MPAKTHK, 3alPOIOHOBAHO TaKi MEXaHI3MHU: PO3POOUTH
«mabnonn»y MJIIA-3anuTiB, €KCTPAAUIIIHHUX KIOMOTAaHb, CHUIBHUX CIITYUX TPYII
TOIIIO, aJIalTOBaHi MiJ Pi3HI MPaBOBI CHCTeMH (KOHTHHEHTAJbHE, aHTJIOCAKCOHCHKE
npaBo), 3a0€3MeUYUTH THYUYKICTh: YHiI(IKOBaHA CTPYKTypa, aje 3 OINLIsIMU IJis
BpaxyBaHHS OCOOJIMBOCTEW HAIIOHAJIHLHOTO 3aKOHOJABCTBA (IMPOIEAYpP, CTPOKIB,
IHCTUTYTIB), PO3POOUTH METOAMYHI PEKOMEHJalli 3 MOPIBHJIBHOIO aHalli3y
npoLeayp, IPOBEICHHS PErYJISPHUX TPEHIHTIB 1 BOPKILIOMIB ISl CI1AYHUX, IPOKYPOPIB
1 CyJUIIB 32 y4acTiO 1HO3eMHUX (paxXiBI[IB: 3HAHOMCTBO 3 KPAIIUMHU MTPAKTUKAMU THIIIHX

CHCTEM.
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9. Ha ocHOBI mpoaHa1i30BaHOTO 3apyO01’KHOTO JOCB1TY 3p00JE€HO BUCHOBOK, IO
VYkpaiHa Moke 3am0o3WYUTH HU3KY €(EKTUBHUX MPAKTUK 3apyODLKHUX KpaiH aJis
MOKPAILEHHS CUCTEMH 3ar00iranHs 3I04UNHHOCTI, 30KpeMa:

1) KoMriekcHu# miaxia 10 3amnodiranHs 3J104MHHOCTI. Po3BUHEH1 Kpainu, Taki
ak CIIA Tta eBpomeichki Jep:kaBH, PO3POOISIOTh KOHLENTyalbHI HOPMATHUBHO-
MIPABOBI1 aKTH, SIKI OXOIUTIOIOTH Pi3H1 ACMIEKTH 3arMo0iraHHs 3JI0YMHHOCTI, BKIIOYAI0UU
npodiIaKTHKY cepell 1HO3eMITiB Ta 0cib 6e3 rpoMaastHeTBa. Le 103BosIsie BpaxoByBaTH
cnenudiuai (GakToOpu PHU3UKY Ta aAanTyBaTH CTpaTerii BIAMOBIAHO 10 Cy4YacHHX
BUKJIMKIB.

2) AKTHBHA y4acTh I'POMaJICBKOCTI. Y4acTb IpOMaJisH y Mpoliecax 3ano0iranus
3JIOYMHHOCTI € KIIOYOBHM €JIeMEHTOM y OaraThox KpaiHax. Lle BKiro4ae CTBOpEHHs
IPOMAJICEKUX paJl, BOJOHTEPCHKUX OpraHizallii Ta 1HILIATUB, CIPSMOBAaHUX Ha
MIJIBUIIICHHS O013HAHOCTI Ta aKTUBHY y4acThb Yy 3axojax 3 Oesnexku. Takuil miaxif
cupusie GOpMYBaHHIO HETEPHIUMOCTI JI0 3JIOYMHHOCTI Ta 3MIIHEHHIO COLIAJIBHOIO
KOHTPOJIIO.

3) CrenianizoBaHi mporpamu Jjisl HEMOBHOMITHIX PABOMOPYIIHUKIB. Y KpaiHax
€Bponu ICHYIOTH CIEIiaNi30BaHl MpOrpamMu, CHOPSIMOBaHI Ha pecoliai3aliio
HEMOBHOJIITHIX MPaBOMOPYUIHUKIB. BOHM BKIIIOYAIOTh OCBITHI, TICHMXOJOTIYHI Ta
COLlaJIbHI TOCIYTH, SIKI JOMOMaraloTh MOJIOAI aJanTyBaTUCS 10 CYCHIJIbCTBA Ta
YHUKATH MMOBTOPHUX MPABOMOPYIIEHb.

4) IlpodinakTrika 3JI0YMHHOCTI B MICHSIX HECBOOOAM. Y JMESIKUX KpaiHax
BIIPOBA/KYIOTHCSI TPOTPaMU, CHOPSIMOBAHI Ha 3amoOiraHHs 3JI0YMHHOCTI Ccepel
YB'SI3HEHUX, BKJIIOUAIOYN HAaBYaHHSI, TPYAOBY AISUIbHICTH Ta IICUXOJIOTTYHY HIATPUMKY.
Ile nmomomarae 3HM3WUTU PIBEHb HACWJIbCTBA B YCTAHOBAaX Ta CIPHUSE€ YCHINIHIN
pelHTerpailii KOJUIIHIX YB'SI3HEHUX y CYCHUIbCTBO.

5) BuxkopucTtanHsl CydaCHMX TEXHOJIOT1M. 3aCTOCYBaHHS Cy4YaCHUX TEXHOJIOTIH,
TaKUX K CHUCTEMHU BIJICOCIIOCTEPEKEHHS, AHAJTITHYHI 1THCTPYMEHTU IJIsI OOpOOKH
JaHUX Ta IHII 1HHOBAIi, JOMOMara€ MPAaBOOXOPOHHUM oOpraHaM e(eKTHUBHIIIEC
BUSBIJISITH Ta 3anobiratu 3jounHaM. Lle BkItouae BUKOPHCTAHHS TEXHIYHUX 3acO01B

U1 MOHITOPUHTY Ta aHaNi3y KpUMIHATbHOI aKTUBHOCTI.
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JlonaTok A

V3arajbHeHi JaHl aHKeTYBAHHS IPAKTUYHUX NPALIBHUKIB 11010

BIIPOBA/I’KeHSI MI)KHAPOIHUX CTAHJAAPTIB 3a100IraHHs 3JI0OYUHHOCTI

B onutyBanHs B3s10 ydacTh 219 pecrioHIeHTIB.

3 memoro ananiszy epekmusHoCmi MidXCHApoOHOI cnienpayi y cghepi 3anodicanms
3I0YUHHOCI 8 YMOBAX 30POUHO20 KOHPIIKMY ma NicIsA80€HHOL 8100)Y0068U NPOCUMO

Bac naoamu 6iono6ioi na nacmynui numanus.

1. Yu Opanu Bu yyacrs y peasizanii Mi’kKHaApOJIHUX 3aNUTIB IIOHO

NMPAaBOBOI I0NMOMOT'H (eKCTpaaAMLisi, JONUTH, 30ip 10Ka3iB TOI0)?

o Tak 67 %

o Hill %

o Hemnpsima ydacts (Hanpukiaz, cynposij crpas) 22%

2. OuiHiTh e(QeKTUBHICTb MIKHAPOAHMX MeXaHi3MiB cmiBmpauni

(IntepmoJ, €Bporoct, OOH, nBoCTOPOHHI 10r0oBOpPH) Y Bamii npakrumi:

o Hyxe ebextuHi 37 %

o [TomipHo edexTuBHI 54 %

o O6mMmexeHo eextuBHi 5 %

o Heedextusni 3 %

o Baxko Bigmosictu 1%

3. ki OCHOBHI NepemKo BUHUKAKTH il YaC MiKHAPOIHOI B3a€MOIil

B KPUMIHAJILHUX NPOBAKeHHAX? (MOKHA 00paTH KUIbKA)
o Tpusanicts npoueayp 31 %

o HeBusnanns/uenoBipa 10 yKpaiHChKO1 rocTHii mij yac BiiHu 11 %
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HenocraTHiit piBeHb KoopauHailii Mixk opranamu 24 %
KOpunnyni po30ixkHOCTI Mk KpaiHamu 21 %
BiacyTHicTh MOMTHYHOT BOMI/TATPUMKH 6 %

[ame (BkaxiTh) 7 %

Yu gocTaTHIM € piBeHb 3aXMCTY MPaB JIOAUHM B YKPaiHi 1Sl TOTO,

o0 iHO3eMHi MapTHepH 3a/0BOJILHSAIH 3aNMTH MPO €KCTPAJAMUII/TIPaBOBY

aomomory?

O

5.

Tak 26 %
YactkoBo 41 %
Hi 32 %

He moxy oninutu 1 %

Axi mikHapoaHi iHILiaTUBH, HA Bamy aymky, ¢l HOCHJIMTH JJIs

edexkTUBHIIIOI MPOTHUAIL 3JIOCYHHHOCTI B YKpaiHi?

O

6.

binbire cninpHux onepartii 3 kpainamu €C 11 %

Pozmmpenns indopmaniiinoro oominy 37 %

VY nockoHaneHHs niporeayp ekcrpaauini 28%

[TinTpumka pedopMyBaHHS OpraHiB KpUMIHAIBHOT tocTuLli 16 %

3MIIHEHHS! KOHTPOJTIO 32 IOTPUMaHHSIM paB 0 uHUA 8%

Sk BiliHA BIUIMHYJIA HA MOMAJINBICTh BUKOPMCTAHHSA MIXKHAPOIHUX

MeXaHI3MiB 3a00iraHHA 3JI0YMHHOCTI?

3HauHO moripmmia crisnpaito 29 %

YactroBo oomexmta 46 %

He rimmnyna 15 %

VY nockoHanuma criBmpaito (yepe3 Mi>kHapoIHy MIATPUMKY) S5 %

Baxxko Bigmnosictu 5%
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7. Bami npomo3uuii moa0 mokpameHHs MiXKHAPOAHOI cmiBHpami y
cdepi 3ano0iraHHs 3J104MHHOCTI (BiAKpHUTE 3alIUTAHHS):

BinpIIicTh pecrnoHIEHTIB BUCIOBIIIA TaKy AYMKY: paTH]ikailis Mi>KHAPOIHUX

KOHBEHIIIM Ta YKJIaJaHHS JOTOBOpPIB MDK jepxaBamu (48 %), MOCUICHHS

kazipoBoro norexmiany (19 %), ynockonanenHs iHdopmaiiitHoi B3aeMoii 3

THIIMMU JIepKaBaMU Ta MI>KHApOJIHUMHU opraHizamismu (33 %).

8. Ha Bamy aymMKy, 44 BapTO OTOTOKHIOBATH MOHATTS Mi’KHAPOIHOIO
CHiBPOOITHMUTBA y 3am00iraHHi 3JI0YMHHOCTI Ta MIKHAPOAHOI'0 MeXaHi3My y

3amo0iranHi 3JI0OYMHHOCTI?

o) Tak, 11e ToToH1 TOHIATTS 9%
o) Hi, ue p13ui nousarts 91 %
9. Aki eneMeHTH AOULIBHO BilHECTH [0 MI’KHAPOIHOIO0 MEXaHi3My

3am00IiraHHs 3JI0OUMHHOCTI?

o) KonBeHiiii Ta 111111 MiDKHApOaH1 J0oroBOpH 35 %
o MixunaposHi opranizaiii 26 %

o AHnamitiaHi 6a3u qanux 28 %

o MixHapoHa criBnpaus 3 IHIIUMH KpaiHamu 6 %
o OcaitHi nporpamu 5 %

10. Yu 1ouIbHO BIPOBAIKYBATH HOBI MO/1eJIi MIzKHAPOAHUX MeXaHI3MiB
3ano0iraHHs 3JI04UHHOCTI?
o Taxk (sixmio Tax, To ski came) 32 %

o Hi 68 %
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Ilnan i

1010 BIIPOBAKEHHS MI>KHAPOTHUX MEXaHI3MIB 3aM100iraHHs 3JI0YMHHOCTI B
VYkpaiHi, sIKa IPyHTY€ETbCSI HA MIXKHAPOJIHUX 3000B'I3aHHSX, KpalIUX MPAKTHKAX Ta

pEeKOMEHAIISIX MIKHAPOIHUX OpTraHi3allii

Kpok 1. Ouigka moTo4Horo crany Ta Mi>kHapoaHHuX 3000B's13aHb

. AHaniz MDKHapoJHUX 3000B'sa3aHb YKpaiHu. OUIHUTH BUKOHAHHA
paTtudikoBaHUX MIKHAPOJHHUX JIOTOBOPIB, TAKUX K bynamemrchka KOHBeHIlsS Paau
€Bponu Mpo KiOEP3IOYMHHICTh, Ta 1HII YrOAW, IO CTOCYIOThCS 3amoOiraHHS
3JI0YUHHOCTI.

. BusiBneHHs nporaiauH y HalllOHAIHLHOMY 3aKOHO/IaBCTBI. BuzHauuTu, siki
aCIEeKTH MI>KHAPOJAHHUX CTaHJAPTIB HE IMIJIEMEHTOBAHI B YKpaiHChbKE 3aKOHOJIaBCTBO,

30KpeMa OKpeMi yHiBepcaibHI MI)KHAPOIH1 JOTOBOPH.

Kpok 2. Po3po0ka crparerii 3ano0iranas 3Ji04MHHOCTi

. [HTerpaiiss MIXKXHApPOJHOTO JOCBITY. AJanTarlis YCHIIIHUX MOJCNECH,
TaKMX $K CTpareris «community policing» (rpoManchka MOMIIisA), IO AKTHUBHO
3aCTOCOBY€ETHCS B KpaiHax €C .

. Buznauennsi npiopurerHux HanpsimiB. CrpsiMyBaHHS Ha HaWOUIbII
aKTyadbH1 Jyid YKpaiHU BUAM 3JI0YMHHOCTI, 30KpeMa KOPYIIIii, KiOep3JI0UYMHHOCTI,

BOEHHI 3JI0YMHU Ta TOPTIBJI1 JIFOJIbMH.

Kpok 3. Po3po0ka Ta B10CKOHAJIEeHHSI 3aKOHOAaBCTBA

. Agnanraiiisi HalllOHAJIBHOTO 3aKOHOAABCTBAa. PO3poOMTH Ta BHPOBAJAUTH

smian 10 KpuminansHoro koaekcy VYkpainu, Koaekcy mnpo agmiHICTpaTuBHI
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MIPaBOTIOPYIIICHHS] Ta IHIIWX HOPMATHBHO-TIPABOBHMX AaKTIB MJIsi MPUBEICHHS iX Y
BIJIMOBIAHICTD JI0 MIKHAPOJHUX CTaHIAPTIB.

. CTBOpeHHSI CHeIiali30BaHUX OpraHiB. 3ampoBaguTH a00 TOCWINTH
JUSJIBHICTH OPTaHiB, BIAMOBIIAIBHUX 32 00POTHOY 3 KIOEP3IIOUMHHICTIO, TEPOPU3MOM,
OpPraHi30BaHOIO 3JIOYMHHICTIO Ta IHIIMMH CHEeHU(PIYHUMH BHJIAMH KPUMIHAJIBHHUX

MPAaBONOPYIICHb.

Kpok 3. [linBuimenns kpajiikanii Ta HAaBYaHHS

. HaBuaHHs mpalliBHUKIB TPAaBOOXOPOHHMX opraHiB. OpraHizyBaTu
TPEHIHTH JJIs MPaIliBHUKIB IPABOOXOPOHHUX OPraHiB 3 MIKHAPOJIHUX CTaHAAPTIB Y
60poTHO1 31 3TOUMHHICTIO, 30KpeMa 3 KIOEP3TIOUMHHOCTI Ta TEPOPU3MY.

. CmiBopatss 3 MDKHApOJHMMHU OpraHizamisiMyd. 3alyduTH €KCIEpPTIB 3
MDKHApPOJHUX OpraHizaiiii iyl MPOBEACHHS HABYAIBHUX IMporpaM Ta OOMiHY

JIOCB1JIOM.

4. ITocnjieHHs Mi2KHAPOJIHOT0 CHIBPOOITHUITBA

. CmiBopatss 3 MDKHapOAHUMHU OpraHi3aiisMu. AKTHBHA YYacTb Y
TISTBHOCTI Takux opradizamid, sk I[atepmon, €spomnos, IOHOAK, nns obwminy
1H(pOopMaIli€0 Ta KOOPIUHAIT 3yCHJTb.

. VYyacTh y MIKHApPOIHHMX 3aX0/1aX Ta 1HIUX 1HimiaTuBax. [Ipuennanns no

MDKHAPOJHUX YToJl Ta IPOrpam, CipsSIMOBAHUX Ha OOPOTHOY 31 3IIOYMHHICTIO.

6. BupoBa/keHHSI TEXHOJIOTiYHUX iHHOBAIii

. 3acTocyBaHHA Cy4YaCHUX TEXHOJIOTIM, B TOMY 4YHCHI, LU(PPOBUX.
BukopucTtanHs TEXHOJIOTIH, TAKUX SIK MITYYHUH 1HTEJIEKT, BEJIHKI JIaHl Ta aHAIIITHKA,
JUISl TPOTHO3YBAHHS Ta 3a1I00ITaHHS 3JI0YMHHOCTI.

. [Tocunennst kidepOesneku. IlocwiieHHs 3axoiB 3 KibepOe3meku st

3aXUCTY BiJ KIOE€P3JIOUUHHOCTI.
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Kpoxk 5. MoHIiTOpUHT, OlliIHKA Ta BAOCKOHAJIEHHSA

. CTBOpEHHS MEXaH13M1B MOHITOPUHTY. 3alIpOBaIUTH CUCTEMH JIJIS1 OLIIHKH
e(DEKTUBHOCTI BIPOBAKEHUX 3aXO/IB Ta JOCATHEHHS IMOCTABICHUX ITiJICH.

. [lepioguunuii mepersisiA Ta KOHTPOJb. PerymspHo mneperisgatd Ta
OHOBJIFOBAaTH CTpaTerii Ta 3axOoAu y BIJANOBIIb HAa HOBI BHUKJIUKH Ta 3MIHH Y

MDKHApOAHIN MPaKTHUIL.

PexomMenaaiii momo axanranii 10 YKpaiHCbKHUX peaJtii

. 3amyyeHHsT TPOMAJCBKOCTI. AKTHBHE BKJIIOYEHHS TI'POMAaJICHKHUX
oprasizailiii Ta MICLEBHX 'POMaJl y IPOLIECH 3aI100ITraHHs 3I0YUHHOCTI, 30KpEeMa yepes
porpamMu «community policing.

. Perionansauii miaxia. BpaxyBanus crienudiky pi3HUX perioHiB YKpaiHu
pH po3po01il Ta BIPOBAHKEHH] MPOrpaM 3ano0IraHHs 3JI0YMHHOCTI.

. dinancoBa MIATPUMKA. 3abe3MedyeHHs] HajeHOro (IHAHCYBaHHS IS
peanizarliii 3axo/iiB, nepe0ayeHrux CTpPaTeri€elo.

. MuikHapomHa TIATPUMKA. 3adydyeHHS MDKHApPOJHUX JIOHOPIB Ta

HMapTHEPIB JIJIS MATPUMKH 1HILIATUB Ta OOMiHY JIOCBIJIOM.
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Jlomatox B
KOHIEITIIISA

peaJjizanii KpUMiHOJIOTTYHOI OJITUKH B YMOBAaX BOEHHOIO CTaHY B YKpaiHi

1. Beryn

Konnenis peanizaiiii KpUMiHOJOTIYHOI MOMITUKH Y BOEHHUHN 1 MICISIBOEHHUMN
nepiofy B YKpaiHli BH3HAUa€ CTPATETiuHI HAMPSMKUA OOpPOTHOM 31 3JIOYMHHICTIO,
yJAOCKOHAJICHHSI MEXaHI3MIB KPUMIHAJIBHOTO TMPaBOCYIJs Ta 3a0e3MedeHHS
CTaOUIBHOCTI MPABOMOPAJIKY B yMOBaX BIHU Ta BIIHOBJIEHHS MICISIBOEHHOTO 4Yacy. 3
ypaxyBaHHSM OCOOJHMBOCTEH MPaBOBOTO, COLIAIBHOTO Ta €KOHOMIYHOTO KOHTEKCTY
BOEHHOTO Yacy, KOHIIEMIlIS MOKJIMKaHA 3a0€3MeYUTH TapMOHI3allil0 HaIllOHAIBHOI
MpaBOBOI CHUCTEMHW 3 MDKHAPOJHUMH CTaHAApTaMH, CIPHUATH  ajamnTarlii
KPUMIHOJIOTTYHOT TOJIITUKH /IO HOBUX BUKJIMKIB Ta CIIPUSATH 3aXUCTY MPaB JIOIUHU IT1]T

4ac 1 micJist 3aBepIIeHHS KOHPIIKTY.
2. BuzHayeHHS OCHOBHMX MOHATH

MixHapoaHe CIHiBpOOITHUITBO Yy 3amo0iraHHl 3JIOYMHHOCTI — II€ B3a€EMOJISA
Jiep>KaB, MKHAPOAHUX OpraHi3alliii, MpaBOOXOPOHHUX OPTaHiB 1 CYJOBUX IHCTUTYIIIN
3 METOI0 CHIJBHOIO BHUPIIMIEHHS MPOOJieM, 0 BUXOIATH 3a MEXI Hal[lOHAJIbHUX
IOPUCAUKIIKN, 30KpeMa y cdepl 3amoliraHHs 3JO0YMHHOCTI, MpaBaMH JIFOIAWHH,

EKCTPAIUITIEIO 3IOYHMHIIIB Ta 3a0€3MEUEHHSIM MPABOCY IS

Kpuminonoriyna 6e3neka — CTaH 3aXUIEHOCTI 0COOM, CyCHUTbCTBA 1 IepKaBU
BiJl KPUMIHAJIBHO MPOTUIIPABHUX MOCATaHb, M0 3a0€3MeUy€ThCS CUCTEMOIO 3aXO/IB
3amo0iraHHs 3JJ0YMHHOCTI Ha OCHOBI KPUMIHOJIOTIYHOTO aHalli3y, OI[IHKKA PU3UKIB 1

IIPOTHO3YBaHHS.

TpaHcHalioHalIbHA 3JJ0YMHHICTD — 3JI0YMHHA JISUTBHICTD, III0 BUXOIUTH 32 MEXI1

OJIHIET eprkaBu a00 BIIMBA€E HA KiJIbKa KpaiH, 1 4aCTO MOB’si3aHa 3 OpraHi30BaHUMH
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3MIOYMHHUMHU yTPYNOBAaHHSAMHU (HAmpUKIad, TOPTIBISA JIIOJbMH, HApPKOTHUKAMH,

30poE€r0).

MixxHapoH1 KpUMiHaIBH1 opraHi3allii — oQiliifHO CTBOPEH1 CTPYKTYPH, SIK-OT
Iatepnion, €8pomnon, OOH 3 Hapkotukis 1 3mounHHOCTI (UNODC), siKi 3/11HCHIOIOTH
KOOPJIMHAIIID MDK KpaiHaMH 3 METOI0 3amo0iraHHsS 3JI0YMHAM 1 KOOTepartii

MIPaBOOXOPOHHUX OpPTaHiB.

KpuMminosnoriyna momiTHKa — 1€ IJIeCIpSIMOBaHa MisSUTBHICTh JIEpPKaBH,
CyCIUIBCTBA Ta MDKHAPOJHMUX I1HCTUTYIIM, ska 0a3yeTbcsi Ha pe3yibTaTax
KPUMIHOJIOTIYHUX JTIOCTIPKEHb 1 CIIPSIMOBaHa Ha MONEPEXKEHHS, 3HUKEHHS, KOHTPOJIb
Ta HEUTpani3aliio 3JIOYMHHOCTI HUIIXOM ONTHUMAJIbHOTO BUKOPHUCTAHHS IPABOBUX,
COIIAJIbHUX, E€KOHOMIYHHUX, OpraHi3alliiHuX, MCHUXOJIOTIYHMX, 1H(QOpMaIiiHUX Ta

IHIIKUX 3aCO0IB.

MuixHapogHuii ~ MeXaHi3M  3amoOiraHHsi  3JIOYMHHOCTI -  CYKYIIHICTh
IHCTUTYILITHUX, TPABOBUX, OPraHi3alliiHUX Ta MPAKTUYHUX 3aX0/iB, CIPSIMOBAaHUX Ha
3amo0iraHHsT BYMHEHHS KPUMIHAJIBHUX MPABOMOPYIICHb MUISIXOM 3/1HCHEHHS
MIKHApPOJIHOTO CIIBPOOITHUITBA, PO3POOKH NPABOBUX CTAHAAPTIB, TOCIHIJIKEHHS

KPUMIHOJIOTIYHUX TEHJICHL1H, peani3alii OCBITHIX POrpam Ta COLlaJbHUX 1HII[IaTUB.

3. MeTa Ta 3aBIaHHA KOHIIEMIIIi

MeTtoro xKoHIENIi € po3po0Ka Ta peasizailis HalllOHAIBLHOI CTpaTerii mMpoTHILl
3JI0YMHHOCTI, 3a0e31eueHHs e(heKTUBHOT pOOOTH KPUMIHAIBHOI FOCTHUIIIT T4 OXOPOHU

PaBOMOPSAKY Mij Yyac BIMHU Ta B MEP1oJ MIcHs ii 3aBEPILICHHS.

3aBgaHHs KOHIENIT:

. AnanTyBaTu KpUMIHOJIOT1YHY MOJITHKY A0 YMOB BIMHU Ta MiCASBOEHHOTO
B1HOBJICHHS;
. 3MILHATH MDKHAPOAHE CIIBPOOITHUIITBO 711 OOPOTHOM 31 3TOUYMHHICTIO,

30KpeMa B yMOBax 30pOHHOTr0 KOH(IIKTY;
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. Po3pobutn 3axoau i mpoTHAll HOBUM BHJAM 3JOYMHHOCTI, IO
BUHHMKAIOTh Y BOEHHUH Tepio/1 (BIHCHKOBI1 3JI0YUHH, TEPOPHU3M, KIOEP3TOUMHHICTD);

. Po3pobutn ctparterito peabimirtamii Ta pecorriamizamii oci0, ski Opanu
y4acTh y 30pOMHOMY KOH(JIIKTI, Ta MOCTPAXKIATUX B/l 3I0YMHIB,;

. 3a0e3neunTH BUCOKHIA PiBEHb MPABOBOI JOMIOMOTH JJIsl )KEPTB BiiHU Ta

MOPYIIHHUKIB.

4. llpyHUMIM KPUMIHOJIOTIYHOI MOJITHKH Y BOCHHMH Ta MICASABOCHHHH

nepioau

. IpuHIMNI ryMaHHOCTI: 3aTUIIICHHS 32 IPIOPUTET 3aXUCTY MPaB 1 CBOOO
JIOJIMHU B yMOBaX 30pOMHOT0 KOH(IIIKTY 1 MICs HOTO 3aBepIlIeHHs. 3a0e3neueHHs
TYMaHHOTO CTaBJIEHHS JI0 OCi0, SIKI BUMHUIIM 3JIOYMHU B YMOBaxX BIMHH, a TAKOXK J0
TUX, XTO CTaB >KEPTBOIO HACUJILCTBA.

. Ipuanuun HamioHAJBLHOI Oe3mexku: 3a0e3MEUeHHsS] KPUMIHAIBHOT
IOCTHUIIIT SIK BYKJIMBOTO €JIEMEHTY 3MIITHEHHS HAIIOHAJIbHOT O€3MeKH B yMOBaX BIWHU
Ta BIJTHOBJIEHHS MICIIBOECHHOI CTA0OLILHOCTI.

. Ipunumn coiBnpami: AKTHBHA yd4acTb YKpaiHM B MDKHapOIHUX
KPUMIHOJIOTIYHUX 1HINIaTUBaX, MIXHAPOJHE CIIBPOOITHUIITBO B PO3CIIAyBaHHI Ta
nepeciiayBaHHl 3JI0OYMHIIB, 30KpeMa 4epe3 eKCTpajuiiiio, OOMiH 1HQpopMaIll€ew Ta
CHUIBHI Onepanii.

. Ipunnun apanranii: BpaxyBanus HOBUX ¢opM Ta BUAIB 3JI0YUHHOCTI,
Kl BUHUKAIOTh MIJ 4Yac Ta MICIAs BOEHHOIO KOH(IIIKTY, 30KpeMa B KiOeprnpocTopi,
cepel TePOPUCTUIHUX Ta OPTaHI30BaHUX TPYII.

. Ipunmun edexTuBHOCTI: 3a6e3medeHHs €PEKTUBHOTO 3aCTOCYBaHHS
KPUMIHAJIbHO-IIPABOBUX HOPM Ta 3aXOJ1B JUIs 3aM00IraHHS Ta PO3KPUTTS 3JI0YHHIB Y

BOEHHHM Yac 1 IMCJIsl HOro 3aBepIIICHHS.

5. Hanpsimu peaJtizanii KoHuemniii

l. KpuminajibHa nmosiTuka B yMoBax BiliHH
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o 3MIIIHEHHA MEXaHI3MIB MPOTUAIl TEpPOpHU3MY, BOEHHUM 3JI0UMHAM Ta
K10€p37I0UYNHHOCTI.
o 3a0e3neyeHHs] MPaBOCYI/S y Haa3BHUAHUX yMOBaX, 30KpeMa depe3

3aCTOCYBaHHS CIELIAILHUX MPOIEAYP Ta CyI0BUX OpPraHiB ik 00pOTHOU 3 BOEHHUMU
3II0YMHAMH.

o BukopucTtanHas HOBUX TEXHOJIOTIN JJI1 MOHITOPHHTY Ta 300py JAOKa3iB y
30HaX KOHQIIKTY, 30KpeMa y UGPOBOMY CEPEIOBHIIII.

2. MixkHapoaHe cHiBpoOIiTHUIITBO

o Posmupennst crmiBmpaiii 3 MDKHAPOJAHUMH OpraHi3allisiMi, TaKUMHU SK
[aTepnion, €8ponon, OOH nnst koopauHalii 3ycuiib y 60poThO01 31 3JI0YUHHICTIO.

o B3aemonis 3 MIKHApOJHUMU OpPraHAMH IPaBOCYIAS Uil 3a0€3MeUEHHS
EKCTPaIUIli Ta TepeciiTyBaHHs 3JIOUHUHIIIB.

o Po3poOka MIDKHApOJHHUX MEXaHI3MIB [UIsl PO3CIIIYBaHHSA 3J0YMHIB,
OB’ SI3aHMX 3 BIITHOIO, 30KpEMaA Yepe3 CTBOPEHHS CHEH1aTbHUX MI>KHAPOAHHUX CY/IIB.

3. HicasaBoenHa peadiiiTania Ta pecouianizanis

o CtBopeHHs1 TporpaMm pecouiamzanii mais ocid, gxi Opaiau ydacth y
30poiiHOMY KOH(TIKTI, 30KpeMa ISl THX, XTO CKOIB 3JIOYMHHU Y HOT'0 KOHTEKCTI.

o PeabimiTariis moctpakaanux Bija BiHH, 3a0e3MEeUeHHS iM JOCTYITYy 0
MPaBOCY sl Ta KOMITCHCAIIN.

o Cucrema NCHXOCOIIAIBHOI MATPUMKH JJIsi KEPTB BIMHM, OCIO, IO
MOCTpakAaJIM B1Jl HACUJILCTBA Ta 3JI0UYMHIB.

4. 3a0e3ne4yeHHs NPABONOPSIAKY B YMOBAX BiJHOBJICHHA

o Po3pobka MexaHi3MIB BiIHOBJIEHHS MPABOMOPSAIKY B MOCTKOH(DIIIKTHUX
TEPUTOPIAX YKpaiHU.

o BrockonaneHHs KpuMiHAIBHO-TIPABOBOTO 3aKOHOAABCTBA JIJIS aIarTailii
710 HOBUX peasiiid micJisi BIHHM.

o [linTpumMKka oOpraHiB IpaBOMOPSAKY Ta CYAOBOi CUCTEMH B TIPOLECI

BIJTHOBJICHHS Ta (PYHKIIIOHYBaHHS MPaBOCY /ISl B MOCTKOH(IIKTHHUM MEPio.

6. 3asrydyeHHsI TPOMAICBKOCTI Ta HAYKOBHUX KiJ
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. Po3BUTOK  TpOMajChbKOrO  KOHTPOJNIO 32  JISJBHICTIO  OpraHiB
IIPaBOIOPSIKY, & TAKOXK 3alIPOBAKEHHSI MEXaHi3MiB MOHITOPUHTY 3a 3a0€3MEUYCHHAM
MIpaB JIFOJIMHU Y BOEHHUH 1 TICISIBOEHHUH MEP1O/IH.

. CriBrnpanst 3 HayKOBUMH yCTaHOBAMH JIsI PO3POOKH HOBHMX MIAXOIB Y

KPUMIHOJIOT1YHIM MOMITHUIIl B YMOBaX BIWHU Ta BIAHOBJICHHS KpaiHU MiCIs He.

Peanizariisi KpUMIHOJIOT1YHOT MOJIITUKYA B YKpaiHl y BOEHHHUM Ta MiCISIBOEHHUHN
MepIoU € CTPATEeTIYHUM 3aBAaHHAM JUIsl 3a0€3IME€UEHHs] HalllOHAJIBHOI OE3IeKH,
CTaOUIBHOCTI Ta TPABOMOPSAKY. BpaxoByroun HOBI BUKIMKHM Ta HEOOXIJTHICTH
aganTarii 0 yMOB BiiiHH, a TaKOX HICISIBOEHHOTO BIJTHOBJIEHHS, YKpaiHa MMOBHHHA
3MIIHUTH CBO€ MIXKHAPOJHE CIIBPOOITHUIITBO, 3aCTOCOBYBATH HOBITHI TE€XHOJOTIT Ta
3a0e3neunTH ePEKTUBHY peati3aliio KpUMIHAIbHO-IIPABOBUX HOPM, CIIPSIMOBAaHUX Ha

3aXHUCT MpaB JIOAUHU Ta 00pOTHOY 3 HOBUMHU (hOpMaMH 3JTOYUHHOCTI.
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